United States Court of Appeals 

for the 

District of Columbia Circuit 



TRANSCRIPT OF 
RECORD 





BRIEF FOR APPELLEE AND JOINT APPENDIX 


States Court of Appeals! 


DISTRICT OF COLUMBIA 


No. 9347 


498 


Dear Check Quong, appellant 


United States, appellee 


APPEAL FROM THE DISTRICT COURT OF THE UNITED STATES FOR 

THE DISTRICT OF COLUMBIA 


George Morris Fay, 

United States Attorney, 

Sylvan Schwartz, 

Assistant United States Attorney, 
John D. Lane, 

Assistant United States Attorney, 

Attorneys for Appellee. 


(MedSassQjurt ol Appeal 
ftrttmDmettfColimbw 

fNfl DEC 161946 







BRIEF INDEX 


! 


I 

| 


Counterstatement of the Case_ 

Statement of Issues_ 

Summary of Argument___ 

Argument: 

I. The Government sufficiently made out the elements of the 
offenses to warrant submission of the case to a jury. 

If one count is supported by substantial evidence, it is un¬ 
necessary to consider the sufficiency of the others_ 

II. The attack on the credibility of Narcotic Agent Gon is with¬ 
out foundation___ 

III. The Court was not required to instruct as to credibility of 

witness not called at trial_ 

IV. There was no unconstitutional shift of the burden of proof. 

V. Appellant was not denied the right to confront witnesses 

against him___ 

VI. There was no error in failure to instruct that appellant could 

be found not guilty on any individual count_ 

Conclusion_ 

Table of Cases: 

Curtis v. Rives, 75 U. S. App. D. C. 66, 68, 123 F. (2d) 936, 938_ 
George v. United States, 75 U. S. App. D. C. 197, 201,125 F. (2d) 

559, 563 (1942). 

Kinnison v. United States, App. D. C. No. 9259, Nov. 18, 1946.. 

Martinez v. Nagle, 53 F.(2d) 195 (C. C. A. 9th, 1931)- 

State v. Figuli, 36 N. E.(2d) 19, 27 (1938). 

State v. Sedlacek, 74 Mont. 201, 215, 239 P. 1002, 1008 (1925).. 
United States v. Cohen, 124 F.(2d) 164, 167 (C. C. A. 2, 1941) 

cert. den. 315 U. S. 811_ 

United States v. Yee Fing, 222 F. 154, 156 (D. Mont. 1915)_ 

Statutes: 

42 Stat. 596 (1922), 21 U. S. C. § 174 (1940) (Narcotic Drug Im¬ 
port & Export Act)_ 

53 Stat. 271, 274 (1939), 26 U. S. C. § 2557 (b) (1) (1940) 
(Harrison Anti-Narcotic Act)_ 

(i) 


Pag* 


1 ' 

5 

6 


8 

9 

9 

9 

1 

1 

.0 

i 

l 

it} 

i 

9 

9 

4 

i 

8 


724624—46-1 



















®ntteb States! Court of Appeals 


DISTRICT OP COLUMBIA 


No. 9347 

Dear Check Quong, appellant 
vs. 
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APPEAL FROM TEE DISTRICT COURT OF THE UNITED STATES FOR 

TEE DISTRICT OF COLUMBIA 


BRIEF FOR APPELLEE AND JOINT APPENDIX 


COUNTERSTATEMENT OP THE CASE 

Appellant was arraigned on April 5, 1946, the indictment 
charging him with unlawful transfers of opium derivatives |to 
Charlie Min on or about September 18, 1945 (Count 1), aijid 
on or about October 7, 1945 (Count 3). It was alleged thkt 
such transfers were “not in pursuance of a written order from 
Charlie Min on a form issued for that purpose as provided by 
law.” By alternate counts of the indictment (Nos. 2, 4) it wAs 
charged that, on the dates referred to, appellant “facilitated 
the concealment and sale” of opium derivatives, after said nar¬ 
cotics “with the knowledge of Dear Check Quong, had be^n 
imported to the United States contrary to law.” Appellant wis 
put on trial on June 5, 1946 (Tr. 1).* A verdict of guilty cjn 
all four counts was returned on June 6, 1946 and the appellant 
was committed (Tr. 184, 185). On July 12, 1946, appellant 
was sentenced to serve a term of one to three years, and to 
pay a fine of ten dollars. The sentence was on the indictment 
and hence, in effect, concurrent on all four counts. 1 

•Transcript page numbers are indented at the left margin of appendix 
pages. 

1 Martinez v. Nagle, 53 F. (2d) 195 (C. C. A. 9th, 1931) (substantially iden¬ 
tical sentence on two-count indictment.) 
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A motion for acquittal was made at the close of the Govern¬ 
ment’s case in chief (Tr. 122). A motion for a new trial was 
made on June 10,1946, and overruled on July 12,1946. 

The first witness was Mr. Gon Sam Mue, hereafter referred 
to as Mr. Gon. Mr. Gon, a Federal Narcotic Agent, testified 
as follows: He was stationed in New York City, and came to 
Washington, D. C., to investigate the case on trial (Tr. 22). 
Agent Gon employed one Charlie Min, a Chinese, as an in¬ 
former to make purchases of narcotics in Washington, D. C. 
(Tr. 23). 

Agent Gon met the informer, Charlie Min, in New York 
City about November 1944 (Tr. 45). Agent Gon stated that 
Min was an itinerant laundryman who was a narcotic addict 
(Tr. 46). About December 1945, Min pleaded guilty in New 
York on a narcotics charge and received one day’s probation 
(Tr. 46-48). At that time Agent Gon discharged Min, having 
no further need for him, and because Min had received threats 
(Tr. 48, 50). From February 1946, to the date of trial he had 
tried to locate Charlie Min, but had been unsuccessful in con¬ 
tacting him (Tr. 44). He knew Min had been subpoenaed 
(Tr. 43). He did not know anyone who knew the whereabouts 
of Min (Tr. 44). 

On the afternoon of September 18, 1945, Agent Gon was 
with Narcotic Agent Albert R. Bendon and Charlie Min in a 
parking lot between 5th and 6th Streets, off G Street -North¬ 
west (Tr. 24). There Agent Gon thoroughly searched Charlie 
Min in the presence of Agent Bendon (Tr. 24). Agent Gon 
searched Min’s hair; under his collar; his pockets; shirt cuffs; 
the inner lining of his trousers at the waist; his belt; and his 
shoes, which he removed (Tr. 24, 69, 70, 71). Charlie Min 
had nothing on him except twenty cents and a streetcar token 
(Tr. 24). He did not have a written form in his possession, 
nor any papers (Tr. 25, 42). After the search, Agent Gon 
gave Min a five-dollar bill and five ones, unmarked (Tr. 25). 
Min walked to the front of 606 H Street NW. (Tr. 25). It was 
then about five p. m. (Tr. 23). Agents Gon and Bendon fol¬ 
lowed Min and concealed themselves behind the front window 
of the Joy Inn, 609 H Street NW. on the north side of the 
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street, across from Min (Tr. 25, 62). Min remained on the 
sidewalk, alone (Tr. 26). Then the appellant walked toward 
Min from the east; he joined Min and had a short conversa¬ 
tion. In the course of the conversation the appellant pointed 
his finger in the direction of Seventh Street. He then walked 
away with Min close behind him. Agents Gon and Bendon 
followed them both. The appellant stopped in front of the 
DeLuxe, a cafeteria on the comer of 8th and K Streets NWJ 
He looked up and down the street, and presently he was joined 
by Min, who stood alongside the appellant. Both had their 
backs to the window (Tr. 26, 27). The appellant placed his 
hand in his jacket pocket and took it out, and extended it 
toward Min (Tr. 27). Min extended his right hand and the 
appellant’s hand opened (Tr. 27). Min put his right hand 
into his trousers’ pocket, and took the hand out, and handed 
some paper, piece by piece, to the appellant (Tr. 27). The 
appellant pocketed it and went into the cafeteria (Tr. 27). 
Min walked away. Agents Gon and Bendon followed Min to 
the comer of 5th and G Streets NW. There Min boarded a 
streetcar bound for Union Station, and Agent Bendon boarded 
the streetcar with him (Tr. 27). Agent Gon followed the 
streetcar in a Government automobile to Union Station, where 
Agent Bendon and Min got off. Agent Gon followed and 
parked in front of the Plaza Hotel, where Agent Bendon and 
Min entered the automobile. Min withdrew two packages 
from his right front trousers’ pocket and handed them to Agent 
Gon (Tr. 28). Agent Gon searched Min in the automobile as 
thoroughly as before (Tr. 78). Agent Bendon was in the back 
seat; the appellant and Agent Gon in the front seat (Tr. 79).| 
Min was never out of sight of the agents (Tr. 78). After the! 
second search, all Min had was two dimes, and the two 
packages (Tr. 28-29). 

On Sunday, October 7,1945, Agent Gon saw Min, about noon, j 
at the comer of 10th and K Streets NW. He and Min went into 
a hallway of the Carpenter Building, 1003 K Street NW. (Tr. J 
35). Agent Gon searched Min very thoroughly, following the 
same procedure as on September 18th (Tr. 36, 85, 86). After 
the search Min had nothing on his person but fifteen or twenty 
cents. He had no papers. Agent Gon gave Min three five- j 
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dollar bills and five one-dollar bills, unmarked. From there 
Agent Gon followed Min to the DeLuxe Cafeteria at 8th and 
K Streets NW. Min entered the cafeteria and sat down in a 
booth at the same table with appellant (Tr. 36). Min had a 
short conversation with appellant; then Min passed some pieces 
of paper to the appellant over the table (Tr. 37). Then the 
appellant pointed his thumb toward the rear of the cafeteria. 
Min arose from the table and entered the men’s lavatory, in 
back of the cafeteria. The appellant followed him in (Tr. 37). 
They were in there about half a minute (Tr. 38). They then 
returned to the same table; they had a short conversation. Min 
then left the cafeteria (Tr. 38). He had been in the cafeteria, 
in all, only a few minutes (Tr. 37). Agent Gon followed Min, 
the appellant remaining in the cafeteria (Tr. 38). Agent Gon 
followed Min to the comer of 5th and G Streets NW. where both 
Agent Gon and Min boarded a streetcar and rode to Union 
Station where they left the streetcar (Tr. 38, 39). Agent Gon 
took Min to Agent Gon’s room at the Plaza Hotel, and searched 
him thoroughly as on the previous occasions (Tr. 90,91). Four 
packages were found on his person (Tr. 39). Besides these, 
the only articles he had were two one-dollar bills and five or 
ten cents (Tr. 39). 

The second witness, Agent Bendon, testified substantially the 
same as Agent Gon with reference to the transactions on Sep¬ 
tember 18th (Tr. 102 et seq.). He was not with Agent Gon 
on October 7th (Tr. 39). Agent Bendon testified that on Sep¬ 
tember 18th, in the Government automobile parked in front 
of the Plaza Hotel, Min turned over to Agent Gon two small 
packages containing white powder (Tr. 106). Everyone in¬ 
itialed the evidence, which was turned over to Agent Bendon 
by Agent Gon (Tr. 106). The following day, Agent Bendon, 
in Agent Gon’s presence, weighed the powder and sealed it in 
Treasury evidence envelopes. Agent Bendon then turned the 
evidence to Narcotic Agent James T. Fields (Tr. 106). 

Agent Gon, in his testimony with regard to the second trans¬ 
action, October 7th, stated he received four packages from Min; 
that he placed the wrappers in a franked envelope, after remov¬ 
ing the powdered substance (Tr. 39, 40). The powders were 


placed in four envelopes, which envelopes Agent Gon sealed 
and initialed (Tr. 40). These were turned over by him to 
Agent Fields (Tr. 41). The opium derivatives bought on both 
occasions were admitted in evidence without objection (Tr. 
122 ). 

The third Government witness was Agent Fields. No issue 
is taken by appellant nor are any of his points on appeal diredted 
to the testimony of Agent Fields; this is true also of the testi¬ 
mony of Mr. Joseph Levine, a chemist, to whom Agent Fields 
transferred the evidence (Appellant’s Brief 1). Mr. Levine’s 
testimony (that the two packages taken on September 13th 
contained heroin, and that those taken October 7th contained 
morphine hydrochloride) was stipulated (Tr. 121-122). 

The defense called one witness, the appellant. On direct 
examination he testified as follows: Appellant had pleaded 
guilty to selling narcotics, had served one year and a day and 
then had been given parole (Tr. 125-126). His parole wa4 to 
expire December 15, 1946 (Tr. 126). He testified that he was 
not a narcotic user (Tr. 127). He stated he had never heard of 
a person named Charlie Min (Tr. 126). The alleged sales of 
narcotics never took place (Tr. 133). The allegations were 
due to a “frame-up” by some enemy (Tr. 128-129). 

On cross-examination he admitted he had never had any 
trouble with Mr. Gon (Tr. 135). The first time he had heard 
the name Charlie Min was when it was mentioned at the Com¬ 
missioner’s Office by Agent Gon (Tr. 136). j 

STATEMENT OF ISSUES 

. 

Appellant, in his brief, raises the following issues: 

1. Sufficiency of the Evidence: Whether the evidence ^as 
sufficient to withstand a motion for acquittal at the close of 
the Government’s case. 

2. Violation of Constitutional Guarantees: 

(a) Whether the legislative presumption in the Narcotic 
Drugs Import and Export Act resulted in an unconstitutional 
shift in the burden of proof as to the appellant. 

(b) Whether appellant’s right of confronting the wit¬ 
nesses against him was denied. 


3. Alleged Errors in Charging the Jury: 

(a) Refusal to caution the jury that had the missing in¬ 
former appeared to testify in court, his testimony should be 
viewed with suspicion. 

(b) Failure to instruct the jury that appellant could be 
found not guilty on any individual count. 


STJMMASY OF ARGUMENT 

I 



There was ample evidence to support the verdict. Testi¬ 
mony by the informer was not essential and eye witness testi- 
ony by Federal Narcotic Agents was sufficient. 

If one count is supported by substantial evidence, it is un¬ 
necessary for the Court to consider the sufficiency of the others. 


II 


Appellant assails the credibility of Federal Narcotic Agent 
Gon, claiming Agent Gon lied when he stated the informer 
had been subpoenaed. The informer was subpoenaed. 

III 

The Court below was not required to give an abstract 
instruction as to the credibility of a witness not called at the 
trial. 

IV 

Use of appellant's criminal record as affecting his credibility 
would not have constituted lack of due process. Appellant, 
himself, on direct examination, testified as to his criminal 
record. 

V 

The appellant was not denied the right of confrontation. 
He was tried by all witnesses it was in the power of the Govern¬ 
ment to present. 

VI 

In the absence of a request there was no error in the Court's 
failure to instruct as to the form of verdict. 
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ARGUMENT 


The Government sufficiently made out the elements of 
offenses to warrant submission of the case to a jury 


the 


If one count is supported by substantial evidence it is unnecessary to 
consider the sufficiency of the others 

The appellant argues generally that there was not sufficient 
evidence to justify conviction (Br. 10). The following specific 
contentions of the appellant will be discussed together as they 
reiterate, substantially, one proposition: (1) The whole case 
depended on the testimony of Charlie Min, an informer, who 
was absent at the trial (Br. 10). (2) There was no evidence 
of a sale of narcotics (Br. 10). (3) The prosecution’s case was 
based entirely on hearsay (Br. 10). 

For convenience, another specific contention of the appellaht 
will be discussed with the foregoing, viz, that there was no 
proper search of the informer prior to the alleged purchases 
(Br. 17). 

It is submitted that these assertions of the appellant are 
amply refuted by the record. With reference to the trans¬ 
action on September 18, 1945, there was direct testimony by- 
two Narcotic Agents, witnesses of unimpeached credibility, 
who had the defendant under observation during the whole 
time during which the offense occurred. They had the in¬ 
former under direct observation at all times, from the prelim¬ 
inary search, to the search after the purchase (Tr. 78). The 
record shows that both searches of the informer were 
thorough (Tr. 24, 69, 70, 71, 78). 

What has been said above applies equally to the second 
transaction, that of October 7, 1945. The factual situation is 
practically identical, with two exceptions: (1) The trans¬ 
action was witnessed by one Federal Narcotic Agent Mr. Gop 
instead of two (Tr. 39); (2) The informer and appellant were 
out of Agent Gon’s sight “half a minute” (Tr. 38). It is sub¬ 
mitted that this very short break in the continuity of observai 
tion has little weight in view of the surrounding circumstances. 
The two men entered and left the confined space of a lavatory- 
together in a very short time. They did not proceed there 
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until appellant had motioned toward it after Agent Gon saw 
him receive “some pieces of paper” (Tr. 37). 

Without relinquishing the point that the evidence relating 
to counts 3 and 4 founded on the transaction of October 7th 
is sufficient, it is submitted that only one count in the indict¬ 
ment, supported by substantial evidence, is necessary in view 
of the sentence imposed. The appellant was sentenced to 
serve a term of one to three years and to pay a fine of ten dol¬ 
lars (App. 14). This sentence is less than could have been im¬ 
posed on any one of the four counts in the indictment (42 Stat. 
596 (1922), 21U. S. C. § 174 (1940) (Narcotic Drug Import and i 
Export Act); 53 Stat. 271, 274 (1939), 26 U. S. C. § 2557 (b) j 
(1) (1940) (Harrison Anti-Narcotic Act).) 

The sentence was, in effect, concurrent on all four counts. 
Martinez v. Nagle, 53 F. (2d) 195 (C. C. A. 9th, 1931) (sub¬ 
stantially identical sentence on two-count indictment). 
Therefore this case falls under the rule of Kinnison v. United 
States, App. D. C. No. 9259, Nov. 18,1946, “that in a case where 
separate sentences are imposed to run concurrently, and one 
count will support the sentence, the judgment will not be set 
aside although error may have been committed under one or 
more of the remaining counts.” 

II 

The attack on the credibility of Narcotic Agent Gon is 
without foundation 

The credibility of Narcotic Agent Gon, unassailed at the 
trial, is attacked by appellant’s statement (Br. 14) that a 
search of the United States Marshal’s records show, that Agent 
• Gon deliberately lied under oath when he stated that Min, the 
missing informer, had been subpoenaed (Tr. 43). 

To answer this it becomes necessary for the Government also 
to go outside the record and state to the Court that there is 
on file in the office of the United States Attorney, Washington, 

D. C., a duplicate original of a subpoena, issued April 8, 1946, 
by the United States District Court for the District of Colum¬ 
bia, for the witness Charlie Min to appear in the District Court ; 
on April 17,1946, to testify in the instant case. The subpoena 
is addressed to “Charlie Min, informer, c/o Gon Sam Mue, Nar- 
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cotic Agent, New York, N. Y.” A return, signed by the United 
States Marshal, Southern District, New York, is attached to 
the subpoena. 

III 

The Court was not required to instruct as to credibility of 

witness not called at trial 

The Court below properly refused to give an abstract instruc¬ 
tion as to testimony not given at the trial. 

It affirmatively appears from the record that it was not wiihin 
the power of the Government to produce the absent witness 
(Tr. 43, 44). See State v. Sedlacek, 74 Mont. 201, 215, 239 
P. 1102,1008 (1925). 

IV 

j 

There was no unconstitutional shift of the burden of proof 

That the application of the statutory presumption in the 
Narcotic Drugs Import & Export Act, relative to explanation 
of possession of narcotics, is “due process of law,” is well settled. 
United States v. Yee Fing, 222 F. 154, 156 (D. Mont. 1915). 
The practice of confronting defendants on trial under the Act 
with their criminal records has been mentioned in opinions 
without being questioned. E. g., United States v. Cohen, 124 
F. (2d) 164,167 (C. C. A. 2,1941), cert den., 315 U. S. 811. 

The facts in the instant case are also determinative. Appel¬ 
lant's attorney brought out appellant's prior conviction. 
(Tr. 125). 

V 

Appellant was not denied the right to confront witnesses 

against him 

i 

Upon the whole record it is apparent that appellant was tried 
by witnesses who were present at the trial and testified to ap¬ 
pellant's acts. The record also shows the Government made 
every effort to get the missing witness here. It is, therefore, 
submitted that appellant’s right of confrontation was not vio¬ 
lated. Curtis v. Rives, 75 U. S. App. D. C. 66, 68,123 F. (2d) 
936,938. 
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VI 

N 

There was no error in failure to instruct that appellant could 
be found not guilty on any individual count 

Appellant requested no instruction as to the form of verdict 
(Tr. 181, 182, 183). The Court below inquired of counsel if 
they wished further instructions (Tr. 181). When the jury re¬ 
tired it was asked that it return a verdict on each count (Tr. 
184). 

“Except upon essential principles of law * * * there is 
no duty to instruct in the absence of a request.” George v. 
XJnted States, 75 App. D. C. 197, 201, 125 F. (2d) 559, 563 
(1942). “* * * in the absence of a request to do so a trial 
court commits no error in submitting the general verdict 
applying to all counts. Most assuredly counsel cannot sit idly 
by and make no request as to the form of verdict, particularly 
where he has heard the Court tell the jury the forms he is sub¬ 
mitting and thereafter inquires of counsel if they have anything 
further to suggest.” State v. Figuli, 36 N. E. (2d) 19, 27 
(1938). 

CONCLUSION 

For the foregoing reasons, it is respectfully submitted that 
the judgment of the court below was proper and should be 
affirmed. 

George Morris Fay, 

United States Attorney, 
Sylvan Schwartz, 

Assistant United States Attorney, 

John D. Lane, 

Assistant United States Attorney, 

Attorneys for Appellee. 
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Filed in Open Court April 1, 1946. Charles E. Stewart, 
Clerk. 

In the District Court of the United States for the District of 

Columbia 

Holdings Criminal Term 
January Term, A. D. 1946 
Criminal No. 76673—Grand Jury No. 31,942 

United States 

v. 

Dear Check Quong, Otherwise Known as Der Pot Mow 
Violation 26 U. S. C. Sec. 2554a, 21 U. S. C. Sec. 174 
The Grand Jury charges: 

On or about the 18th day of September 1945, within the 
District of Columbia, Dear Check Quong, otherwise known as 
Der Poy Mow, did sell, barter, exchange, and give away to 
Charlie Min about one and one-tenth grains of a derivative of 
opium, commonly known as heroin, contained in a mechanical 
mixture of about twenty-four grains, which included also milk 
sugar, not in pursuance of a written order from Charlie Min 
on a form issued for that purpose as provided by law. 

SECOND COUNT 

On or about the 18th day of September 1945, within the Dis¬ 
trict of Columbia, Dear Check Quong, facilitated the conceal! 
ment and sale of about one and one-tenth grains of a derivative 
of opium, commonly known as heroin, contained in a mechan¬ 
ical mixture of about twenty-four grains which included also 
milk sugar, after said heroin, with the knowledge of Dear Check 
Quong, had been imported to the United States contrary to 
law. This is the same heroin which is mentioned in the first 
count. 


( 13 ) 
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THIRD COUNT 

On or about the 7th day of October 1945, within the District i 
of Columbia, Dear Check Quong, otherwise known as Der i 
Poy Mow, did sell, barter, exchange and give away, to Charlie i 
Min about one and three-fourths grains of a derivative of 
opium, known as morphine hydrochloride, contained in a 
mechanical mixture of about sixty-eight grains which included 
also milk sugar, not in pursuance of a written order from 
Charlie Min on a form issued for that purpose as provided by 
law. 

FOURTH COUNT i 

On or about the 7th day of October 1945, within the District 
of Columbia, Dear Check Quong, otherwise known as Der Poy 
Mow, facilitated the concealment and sale of about one and 
three-fourths grains of a derivative of opium, known as mor¬ 
phine hydrochloride, contained in a mechanical mixture of 
about sixty-eight grains which included also milk sugar, after 
said morphine hydrochloride had, with the knowledge of Dear 
Check Quong, been imported to the United States contrary 
to law. This is the same morphine hydrochloride which is 
mentioned in the third count. 

Edward M. Curran, 

Attorney of the United States in 
and for the District of Columbia. 

A true bill: 

W. Owen Hohenstein, Foreman. 

JUDGMENT AND COMMITMENT 

District Court of the United States for the District of Columbia 

No. 76673—Criminal Indictment in Four Counts for Violation 

Harrison Narcotic Act & Vio. Narcotic Drugs Import & 

Export Act. ■ 

United States 
v. 

Dear Check Quong, alias Der Poy Mow 

On this 12th day of July A. D. 1946, came the United States 
Attorney, and the defendant Dear Check Quong, alias Der Poy 
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Mow, appearing in proper person, and by counsel, T. Edward 
O’Connell, Esquire, and, 

The defendant having been convicted on a verdict of guilty 
of the offense charged in the indictment in the above-entitled 
cause, to wit: Vio. Harrison Narcotic Act & Vio. Narcotic 
Drugs Import & Export Act, and the defendant having been 
now asked whether he has anything to say why judgment 
should not be pronounced against him, and no sufficient cause 
to the contrary being shown or appearing to the Court, it is by 
the Court 

Ordered and adjudged that the defendant, having been found 
guilty of said offenses, is hereby committed to the custody 
of the Attorney General or his authorized representative for 
imprisonment for the period of One (1) year to Three (3) 
years, and to pay a fine of Ten ($10.00) Dollars, and that said 
defendant be further imprisoned until payment of said fine 
or fine and costs, or until said defendant is otherwise discharged 
as provided by law. 

It is further ordered that the Clerk deliver a certified copy 
of this judgment and commitment to the United States 
Marshal or other qualified officer and that the same shall serve 
as the commitment herein. 

(Signed) H. A. Schweinhaut, 

United States District Judge. \ 

A True Copy. Certified this July 12, 1946. 

[seal] (Signed) Charles E. Stewart, 

Clerk. 

(By) Robert B. Kennedy, 

Deputy Clerk. 

STATUTES 

21 U. S. C. § 174. Same; penalty; evidence. 

If any person fraudulently or knowingly imports pr 
brings any narcotic drug into the United States or apy 
territory under its control or jurisdiction, contrary to 
law, or assists in so doing or receives, conceals, buys, 
sells or in any manner facilitates the transportation, con¬ 
cealment, or sale of any such narcotic drug after beiijig 

724624—J6-2 
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imported or brought in, knowing the same to have been 
imported contrary to law, such person shall, upon con¬ 
viction, be fined not more than $5,000 and imprisoned 
for not more than ten years. Whenever on trial for a 
violation of this section the defendant is shown to have 
or to have had possession of the narcotic drug, such 
possession shall be deemed sufficient evidence to au¬ 
thorize conviction unless the defendant explains the 
possession to the satisfaction of the jury. 

26 U. S. C. § 2554 (a). Order forms—General requirement. 

It shall be unlawful for any person to sell, barter, ex¬ 
change, or give away any of the drugs mentioned in sec¬ 
tion 2550 (a) except in pursuance of a written order of 
the person to whom such article is sold, bartered, ex¬ 
changed, or given, on a form to be issued in blank for 
that purpose by the Secretary. 

26 U. S. C. § 2557 (b) (1) Violations in general. 

Any person who violates or fails to comply with any 
of the requirements of this subchapter or part V of sub¬ 
chapter A of chapter 27, shall, on conviction, be fined 
not more than $2,000 or be imprisoned not more than 
five years, or both, in the discretion of the court. 

1 In the District Court of the United States for 

the District of Columbia 

Criminal No. 76673 

United States 
vs. 

Dear Check Quong, defendant 

Washington, D. C., 

June 5,1946. 



17 


The above-entitled action came on for hearing before Hon. 
Henry A. Schweinhatjt, Associate Justice. 

3 ' Proceedings 

22* EVIDENCE OF BEHALF OF THE GOVERNMENT 

Mr. Schwartz. Call Mr. Gon, please. 

Thereupon Gon Sam Mue was called as a witness by and on 
behalf of the Government and, having been first duly sworn, 
was examined and testified as follows: 

i 

Direct examination by Mr. Schwartz: 

Q. Will you state your full name, please, Mr. Gon? 

A. Gon Sam Mue. 

Q. And your employment is what, sir? 

A. I am a Federal Narcotic Agent in the Bureau of Nar¬ 
cotics, Treasury Department of the United States Governmeijit. 
Q. In what city? 

A. New York City. 

Q. Did you have occasion to come here and investigate' in 
the case that is now on trial? 

A. Yes, sir. 

Q. And did you have occasion to work with Mr. Albert Be|n- 
don in this case? 

A. Yes, sir. 

Q. And with a Charlie Min? 

A. Yes, sir. 

23 Q. Is Charlie Min a Chinese? 

A. He is. 

Q. How did you happen to work with him in this case? 

A. I employed him as an informer. 

Q. To do what, sir? 

A. To make evidentiary purchases of narcotics in Washing¬ 
ton, D. C. I 

* Indented numbers indicate transcript pages. 

i 
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Q. Now, of course, we are interested here only in Dear Check 
Quong. Was he doing anything with regard to this defendant 
here? 

A. Yes, sir. 

Q. Did you ever have occasion to go in the 600 block of H 
Street Northwest, in this city, with Charlie Min? 

A. Yes, sir. 

Q. And were you with anyone else at that time? 

A. I was with Agent Bendon. 

Q. Now, when did you and Bendon and Charlie Min go to 
6th and H? 

A. It was on September 18,1945. 

Q. What time? 

A. At about five p. m. 

Q. And when the three of you reached that section, what 
happened? 

A. When the — you are speaking of H Street ? 

Q. Near 6th — near 6th and H, the 600 block of H 
24 Street Northwest? 

A. Yes; we did — I mean Bendon and I had followed 
Charlie Min to in front of 606 H Street at the time I just men¬ 
tioned. 

Q. Very well. Permit me to interrupt you. I am sorry. 
Before you went there with him, where were you? 

A. In an alley, parking lot, between 5th and 6th Streets, off 
of G Street, Northwest. 

Q. The three of you were there? 

A. Yes, sir. 

Q. And what, if anything, did you do with this Charlie Min 
at that time? 

A. Agent Bendon and I took Charlie Min into a parking lot 
there and I thoroughly searched Charlie Min in the presence 
of Agent Bendon. 

Q. That is immediately before you went up to 6th and H? 

A. That is right. 

Q. Did he have anything on him? 

A. He had nothing on him excepting 20 cents and a street¬ 
car token. 
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Q. When that was his condition, you started towards 6th 
andH? 

A. No. 

Q. What did you do then? 

25 A. I gave him $10 in Government funds. 

Q. And in what denomination were these 

A. Five $1 bills and one $5 bill. 

Q. A five-dollar bill and five ones? 

A. Yes, sir. 

Q. Was that money marked in any manner? 

A. No, it was not identified. 

Q. What did he have with him besides this $5 bill and five 
$1 bills? 

A. Nothing else but the two dimes and streetcar token, 

Q. Did he have any papers with him? 

A. No, he didn’t. 

Q. Now, then, tell us what happened? 

A. Charlie Min then walked to in front of 606 H St::eet 
Northwest. Agent Bendon and I followed him, and we con¬ 
cealed ourselves in a restaurant across the street and we kept 
surveillance on Charlie Min. 

Q. What restaurant did you conceal yourself in? 

A. Joy Inn, 609 H Street. 

Q. Is that on the north side of the street? 

A. That is on the north side, yes, sir. 

Q. You continued to observe Charlie Min? 

A. That is correct. 

Q. Did he go inside of 606 H Street? 

A. He did not. 

26 Q. What did he do? 

A. He remained on the sidewalk in front of 606. 

Q. Was he by himself ? 

A. He was by himself, yes. 

Q. You kept him under observation? 

A. That is correct. 

Q. What did you see happen? 

A. I saw the defendant, Dear Check Quong walk toward 
Charlie Min, coming from the east, and he joined Charlie Min, 
and the two had a short conversation. Then, in the course of 
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this conversation, Dear Check Quong pointed his finger in the 
direction of 7th Street. He then walked away with Charlie 
Min closely behind him. When they got up in front of Carl's 
Garage, Dear Check Quong quickened his pace and Charlie Min 
followed him, following him right up to the comer of 8th and 
K Street, in front of a cafeteria there. 

Q. You saw this from the window? 

A. Yes. By the time he got to Carl's Garage, Agent Bendon 
and I left the Joy Inn and followed the defendant and Charlie 
Min. 

Q. What else happened, as you followed them? 

A. Dear Check Quong stopped in front of the cafeteria I have 
just mentioned, with his back to the window. He looked up 
and down the street, and presently he was joined by Charlie 
Min, who likewise stood with his back up against the 
27 window. In other words, he was standing alongside of 
Dear Check Quong. 

Q. What, if anything, happened then? 

A. Then I saw from my observation post Dear Check Quong 
place his hand in his jacket pocket in this manner and took 
the hand out, and he extended it toward Charlie Min. Charlie 
Min extended his right hand, and then Dear Check Quong’s 
hand opened. 

Charlie Min put his right hand into his trousers pocket, and 
took the hand out, and he handed some paper, piece by piece, 
to Dear Check Quong. 

Dear Check Quong pocketed it and then he went into the 
cafeteria and Charlie Min walked away. We followed him. 

Q. Where did you follow him to? 

A. We followed him to the comer of 5th and G Streets, 
Northwest. 

Q. Did anything happen there? t 

A. Yes, Charlie Min boarded a streetcar, No. 42, Mt. Pleas¬ 
ant car, bound for Union Depot, and Agent Bendon boarded 
the streetcar with him. 

Q. Did you go with Mr. Bendon? 

A. Sir? 

Q. Did you go with Mr. Bendon? 

A. No, I didn't. 
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Q. What did you do then? 

28 A. I got into the Government automobile which wjis 
parked nearby, and I followed the streetcar in the Gov¬ 
ernment automobile. 

Q. Where did you follow them to? 

A. I followed them to Union Station. 

Q. Did they get off there? 

A. Yes, Agent Bendon and Charlie Min got off. 

Q. What happened at that time? 

A. And then in the automobile I followed them, as they 
walked to in front of—toward the front of the Plaza Hotel. 

Q. Go ahead. Tell us. 

A. I drove my car ahead of them. I made a U-turn there, 
and parked in front of the Plaza Hotel and Agent Bendon arid 
Charlie Min entered the automobile. 

Q. Where did you go then? 

A. We remained there. 

Q. Did you do anything when they got in the car? 

A. Yes. Charlie Min withdrew two packages from his right 
front trousers pocket and handed them to me. 

. Q. What did you do with the packages? 

A. I opened both of them and examined the contents. 

Q. Did he have any money with him? 

A. Charlie Min? He had two dimes. 

Q. Did he have the $5 bill and the five $1 you h^d 

29 given him? 

A. No, sir. 

Q. Did he have any papers on him? 

A. He did not have any papers. 

Q. So you say he handed you two packages? 

A. That is correct. 

35 By Mr. Schwartz: 

Q. When did you next see Charlie Min, with regaid 
to this case, sir? 

A. October 7,1945. 

Q. Do you know what day of the week that was? 

A. Sir? 

Q. What day of the week was that, do you know? 

A. That was Sunday. 
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Q. Where did you see him at that time? 

A. I saw him about noon at the comer of 10th and K Streets 
Northwest. 

Q. Were you with anyone at that time? 

A. No, sir. 

Q. And what did you and Mr. Min do then? 

A. Mr. Min and I went into a hallway of a building, Car¬ 
penter Building at that corner. Before I- 

Q. (Interposing.) Do you know what comer the Carpen¬ 
ters’ Building is on? 

A. The number is 1003, and it is on the northwest 
corner. 

36 The Court. Northwest comer? 

The Witness. Northwest corner. 

By Mr. Schwartz: 

Q. And what did you do at that time, if anything? 

A. I searched Charlie Min’s person. 

Q. And after the search, did he have anything on his person? 
A. No. He had 15 or 20 cents, I have forgotten which. 

Q. Did he have any money other than that? 

A. No other money, sir. 

Q. Did he have any papers with him? 

A. No, sir. 

Q. And what did you then do? 

A. I then gave Charlie Min Government currency in the 
amount of $20, three bills of $5 denomination and five of $1 
denomination. 

Q. And where did you proceed to from there? 

A. I followed Charlie Min as he went to the De Luxe 
Cafeteria, Sth and K Streets. 

Q. What did you do there? 

A. I watched Charlie Min. He entered the De Luxe Cafe¬ 
teria and sat down in a booth at the same table with the 
defendant. 

Q. What time of the day was this? 

37 A. That was about 12:10 or 12:15. 

Q. Afternoon? 

A. Yes, it was afternoon. 


I 
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Q. And how long did he stay there with the defendant? 

A. Only a very few minutes. 

Q. Did you see anything take place while he was there? i 

A. Yes, X did. 

Q. Tell us what? • 

A. I saw a short conversation ensue and then I saw Charlie 
Min pass some pieces of paper to Dear Check Quong over the 
table at which they sat. 4?' 

Q. Did you see the color of the paper? 

A. Well, just barely discernible. 

Q. And what happened after this paper was handed by 
Charlie Min to the defendant? 

A. Then I saw Dear Check Quong point his thumb toward 
the rear of the cafeteria, and the informer arose from the table, 
and he entered the men’s room, which was in the rear. 

The Court. Who arose? 

The Witness. Charlie Min arose. 

The Court. Yes. 

The Witness. And enter the men’s lavatory, which is at 
the rear end of that cafeteria, the back, rather, and Dear Check 
Quong followed him in. 

By Mr. Schwartz: 

38 Q. Did you go inside? 

A. No, sir; I didn’t. 

Q. How long were they in there? 

A. About half a minute. 

Q. What happened when they came out? 

A. Well, they both came out and they returned to the same 
table, the same booth; they had a short conversation, after 
which Charlie Min left the cafeteria, and I followed him away. 

Q. Who did you follow away? 

A. I followed Charlie Min away. 

Q. And the defendant stayed there? 

A. He remained, yes. 

* Q. He remained in the restaurant? 

A. Yes, sir. 

Q. And where did you go with Charlie Min? 
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A. I walked—I walked and followed him down to the comer 
of 5th and G Streets Northwest, where we both got—we 
boarded a streetcar there. 

Q. Where did you go? 

A. We rode to Union Station. , 

Q. Did there come a time when you searched him? 

A. Yes. 

Q. When was this? ; 

A. After we—a few minutes after we left the street- i 

39 car. 

Q. Did you find anything on his person? 

A. Yes. i 

Q. What? 

A. I found four packages similar to the first two I identified, i 
Q. You mean wrapped in the white paper? 

A. Wrapped in the white paper; yes. 

Q. Was there any money? i 

A. He had either five or ten cents on him, I have forgotten, i 
Q. None of the bills you had given him? I 

A. Yes. Yes, he had two $1 bills. 

Q. So he had two dollar bills and some change? 

A. Yes, sir. i 

Q. Did he have any papers? i 

A. No papers, sir. 

Q. Mr. Bendon wasn’t with you at all on that Sunday? 

A. No, sir. 

Q. I show you Government’s Exhibit 3. Do you recognize 
that, sir? 

A. Yes, sir. 

Q. What is that? 

A. This is a Government franked envelope in which I had 
placed four original wrappers or decks I have just de- 

40 scribed to you. I placed them in there after I removed 
a powdered substance. 

Q. These are the ones you received on the second occasion, 
Sunday, October 7, is that correct? 

A. Correct. 

Q. Is your initial on this envelope? 
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A. Yes, sir [indicating]; right there. The initials appear 
right over the date. 

Q. At the bottom, together with 10/8/45. Would you mark 
that No. 3? 

(Envelope referred to was marked “Government’s Exhibit 
No. 3” for identification.) 

By Mr. Schwartz: 

Q. You sealed this envelope, did you? 

• A. Yes, sir. 

Q. And what did you do with the contents of these papers? 

A. I placed the contents in four plain envelopes, and I sealed 
them and initialed them. 

Q. Do you recognize this envelope? 

A. Yes, sir. 

Q. What is that? 

A. That is an evidence envelope used by our department for 
sealing evidence. 

41 Q. Is that the one you have reference to now? 

A. This is the one in which I placed the four plain 
envelopes which contained the substance which was originally 
in these four containers which you hold in your hand. 

(Envelope referred to was marked “Government’s Exhibit 
No. 4” for identification.) 

By Mr. Schwartz: 

Q. Then what did you do with that envelope? 

A. I turned it over to Agent Fields. 

Q. It was sealed, of course? 

A. After I sealed and initialed it. 

Q. Now, the contents of Government’s Exhibit No. 3 are 
these papers here. What are they? 

A. These are the four original wrappers or containers of the 
substance which I received in four packages from Charlie Min 
on the afternoon of October 7,1945. 

Q. What was the appearance when you received them from 
Charlie Min? 

A. They were white. 

Q. What caused them to become the color they are now? 
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A. I placed them in a chemical to ascertain if I could de¬ 
velop any latent fingerprints from them, and that caused dis¬ 
coloration. 

Q. And you said you took the contents of these and put them 
in the sealed envelopes; is that right? 

42 A. That is correct. 

Q. And that was transmitted to Mr. Fields? 

A. Yes, sir. L- ; 

Q. Now, when you searched Charlie Min on these two occa¬ 
sions before he went up towards H Street, that is, on the 18th 
of September and the 7th of October, did he have any written 
form in his possession when he left you for that destination? 

A. No, sir. • 

Q. Then he had only the money with him which you have 
described to us? 

A. Yes, sir. 

Q. Nothing else with him except what you have told us? 

A. Yes, sir. 

Q. Just to be sure I have it straight; sir, you say Mr. Ben- 
don was with you on the first occasion? 

A. That is right. 

Q. He was not with you on the second, is that correct? 

A. He was not. 

Q. And you have already testified you are stationed in New 
York City? 

A. Yes, sir. 

Q. Is Charlie Min from New York City? 

A. That was where I met him. 

Q. Have you attempted to locate him in New York? 

43 A. Yes, sir; I have. 

Q. And have you recently been able to see him or 
contact him in any manner? 

A. No, sir. 

Q. You know that he was subpoenaed to be here today? 

A. Yes, sir; I know that. 

Q. Do you know why he was not here? 

A. Yes, sir; I do. 
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Q. Will you tell us why he is not here today? 

A. Well, the Tongs had threatened his life—the Tongs here 
in Washington. 

Mr. O’Connell. I object to that, unless he heard the threats 
himself. It is obviously a prejudicial statement. If he heard 
a rumor, of course it is not proper evidence. 

Mr. Schwartz. I don’t know what he has heard. I will 
ask him what he has heard. 

Mr. O’Connell. Even if he heard statements of that sort, 
certainly they aren’t admissible against this defendant. 

The Court. Of course it is not admissible against the de¬ 
fendant. It is not being offered against the defendant. He i|s 
explaining the absence of one- 

Mr. O’Connell. I don’t object to it if he knows it himself. 

The Court. I don’t know. Do you, Mr. Gon? 

The Witness. I don’t know, just from information, 
44 Your Honor. 

Mr. O’Connell. I move that be stricken and the jury 
be instructed to disregard it. 

The Court. I sustain the motion and instruct the jury to 
disregard the statement absolutely and completely. 

By Mr. Schwartz. 

Q. Have you personally attempted to locate Charlie Min 0 

A. Yes, sir; I have. 

Q. How long have you tried to reach him? 

A. I have tried to locate him since February. 

Q. And you have located no information as to his where] 
abouts? 

A. Well, I have received information, but it didn’t check out} 
right. 

Q. Do you, today, know where he is? 

A. No, I don’t. 

Q. Do you know how he can be reached? 

A. No, I have no idea how he can be reached. 

Q. Do you know anyone who knows his whereabouts? 

A. No, I don’t. 

Mr. Schwartz. You may examine. 




28 


Cross-examination by Mr. O’Connell: 

Q. How long have you been with the Narcotics Di¬ 
vision? 

45 A. Almost 20 years. 

Q. How long has Bendon been with the Division? 

A. I think he has been with the Bureau about four years. 

Q. Did you ever know this defendant here before you came 
to Washington? 

A. Well, by sight. 

Q. You knew him by sight? Where have you seen him? 

A. I have seen him in Washington. 

Q. How long have you known him by sight before the 18th 
of September 1945? 

A. Beginning—about the end of June or the first part of 
July of 1945. 

Q. That is when you first started to see him? 

A. That is when I first started to see him, yes. 

Q. How long did you know this Mr. Min, the informer? 

A. I have known him since November or December of 1944. 
Q. And what was his occupation? 

A. He is a laundryman. 

Q. He is a laundryman? 

A. Yes, sir. 

Q. Where is his laundry? 

A. He has no laundry. He works as an itinerant. He 
works from place to place. 

Q. Did he work in any laundry from December 1944, 

46 when you first met him until these two occasions you 
have described here today? 

A. Yes, sir; he did. 

Q. What laundry did he work in? 

A. I don’t know the name of the laundry. I don’t even 
know where the laundry is. It is over in Brooklyn. 

The Court. Brooklyn, New York? 

The Witness. Brooklyn, New York; yes, sir. 

By Mr. O’Connell: 

Q. Did you investigate this man before you employed him? 
A. Charlie Min? 
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Q. Yes. 

A. Yes, sir; I did. 

Q. What check did you make on him? 

A. I made a—what I would say a very thorough check. 

Q. What did you do about checking on him? 

A. Well, I investigated him. I found him to be a narcotic 
addict, and I found him in possession of narcotic evidence, and 
I locked him up. 

Q. And he was convicted, wasn’t he? 

A. Yes, he was convicted. 

Q. Do you remember when and where? 

A. I believe he was—he entered a plea of guilty during De¬ 
cember or January, either December of last year or 
47 January of the current year, in New York. 

Q. In what court? 

A. In the Federal Court. 

Q. In the Federal Court? 

A. Yes, sir. 

Q. Was that in Brooklyn or Foley Square, New York City? 
A. Foley Square, New York City. 

Q. Do you remember who the judge was he pleaded guilty 
before? 

A. No; I don’t, sir. 

Q. Do you remember who the district attorney was that 
prosecuted the case? 

A. I believe it was Mr. Arthur Taylor. 

Q. Arthur what? 

A. Taylor, T-a-y-l-o-r. 

Q. He is an Assistant United States Attorney there? 

A. Assistant United States Attorney; yes, sir. 

Q. Do you know- 

The Court. Excuse me a moment, sir. You said, I think, 
that he was convicted in December of last year, or January! 
Did you mean December 1945 or 1944? 

The Witness. December 1945, Your Honor, or Januar^ 
1946. 

The Court. Of this year? 

The Witness. That is what I meant to say; yes, sirl 
The Court. Yes. 


48 
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By Mr. O’Connell: 

Q. Do you know what sentence was imposed on him? 

A. Yes, sir; I do. 

Q. What was it? 

A. He was given one day’s probation. 

Q. How long? 

A. One day’s probation. 

Q. In other words, he was immediately let out? 

A. That is right. 

Q. You had a deal with him, you made a recommendation 
to the District Attorney, the District Attorney made a recom¬ 
mendation to the judge? 

A. I told the District Attorney of him. 

Q. Also told him he was going to work for you as an informer. 
A. He had completed working for me. 

Q. What is that? 

A. Had completed working for me. 

Q. Had finished? 

A. Had finished what I wanted him to do, had assigned him 
to do. 

Q. How long had he been working on this assignment you 
mentioned? 

A. From the time—well, after I had arrested him, 
49 from that, he began after I arrested him. 

Q. The day after you arrested him, you put him to 
work as an informer? 

A. Not exactly the day after, some time after. 

Q. When was it you arrested him? 

A. Either—in the winter of 1944. 

Q. Winter of 1944? 

A. Yes, sir. 

Q. You arrested him and he pleaded guilty in December of 
1945? 

A. Or January of 1946. 

Q. Arrested in the winter of 1944, and he entered a plea 
of guilty in court in December 1945, is that correct? 

A. Yes, sir. 

Q. Or January 1946? 

A. Yes, sir. 
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Q. And his case was held in abeyance, was it not? 

A. That is right; yes, sir. 

Q. And you made a deal with him if he did certain things 
for you, you would see he didn’t go to jail? 

A. No, sir. 

Q. Can you tell us why you made the recommendation to 
the District Attorney that he be given one day’s probation^ 

A. I didn’t make any recommendation, Mr. O’Con¬ 
nell. 

50 Q. Did you tell the District Attorney he had been 
of assistance to you? 

A. Yes, sir; I did. 

Q. Did you ask the District Attorney to suggest to the judge 
he not be sent to the penitentiary? 

A. No, sir. 

Q. You didn’t do that? 

A. No, sir. 

Q. How much did you pay him during the time he had thjs 
assignment? 

A. $6 a day. 

Q. And when you first put him to work on it after yoji 
arrested him, did he agree then and there he was going to plead 
guilty? 

A. I think he did. 

Q. Why did you take him into court the next day and let him 
plead guilty? 

A. Well, because his actual services were terminated. I 
had no further need for him, and he had received threats, 
so I just discharged him. 

Q. And what date was it you discharged him? 

A. I don’t remember what date, Mr. O’Connell. 

Q. Did you discharge—pardon me. You were about to say 
something? 

A. I handled so many of these cases I don’t recall. 

51 Q. You keep notes on all these things, don’t you? 

A. No, sir; I don’t. 

Q. Didn’t you read some notes today before you came here 
to trial? 

A. I read the case report. I did not read any notes. 

724624—*6-3 
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Q. Who wrote this case report up? 

A. I did. 

Q. Did you have some assistance in writing it up? 

A. I don't believe I did. 

Q. Did you type it yourself? 

A. Yes, sir. 

Q. I don’t believe I have discovered what it was that caused 
this case to be delayed from December of 1944, December, or 
the winter of 1944 to December or January of this year. 

A. Which case are you referring to? 

Q. The case of Mr. Min, your informer. 

A. The reason was that he was employed by me. 

Q. And how much did you pay him? i 

A. $6 a day. 

Q. Did you give him a commission on any cases he made? 

A. No, sir. i 

Q. If he went out and didn’t make any buys, you would fire i 
him, wouldn’t you? 

A. No. No, I wouldn’t. i 

52 Q. Suppose he worked for you six months, didn’t bring 
in any cases, didn’t bring anybody in, what would hap¬ 
pen to him? 

A. I wouldn’t let him work six months. 

Q. How long would you let him work without making a case 
before you would fire him? 

A. About two months. i 

Q. You would pay him $6 a day? 

A. Yes. i 

Q. That is out of the Treasury funds? I 

A. Yes, sir. I 

Q. I now go back to the question I asked you before. What 
was it that held up the disposition of this case? As I under¬ 
stand it, he indicated to you shortly after his arrest he was 
going to plead guilty; that was in the winter of 1944, but he 
never was brought into court to enter that plea until last De¬ 
cember or January of this year? i 

A. He was brought into court for plea and arraignment after 
that indictment. i 

Q. When was he indicted? 
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A. I don’t remember. I believe it was the first part of 1945. 
Q. And is that the first time he was brought into court to 
plead to that indictment, was in December of 1944? 

A. No; 1944, or January 1945. 

53 The Court. You were talking about, perhaps, two 
different things. 

Mr. O’Connell. I think there is some confusion here. 

By Mr. O’Connell: 

Q. Now, I understood you to say when he came into court 
and pleaded guilty, he was arraigned then, and entered his 
plea at that time? 

A. No, sir; he was arraigned after the true bill was returned. 
Q. When was that? 

| 

A. That was, to the best of my recollection, January—I 
might say January of 1945. 

Q. January of 1945 the true bill was returned? 

A. Yes; the best I can recall. 

Q. And how long was that after his arrest when the true 
bill was returned? 

A. About three or four weeks. 

Q. And can you tell us who had the case held up after he 
went in and pleaded guilty? 

A. Who had the case held up before he- 

Q. (Interposing.) How long—why was this case held up 
for such a long time before it was disposed of? 

A. The United States Attorney did that. 

Q. Did you request that? 

A. Well, I didn’t request it. I told him he was 

54 rendering assistance to the Government. 

Q. And for that reason it was held up? 

A. Yes, sir. 

Q. And hadn’t you told him if he would go out and do this 
work you would see he didn’t go to jail? 

A. No, sir. 

Q. Hadn’t you made any promises to him? 

A. No, sir; I am not authorized to do that. 

Q. He put in some of his own friends, didn’t he, fellow 
narcotic users? 

A. I don’t believe so. He was Chinese. 


i 



34 


Q. He was Chinese? 

A. He was a Chinese. 1 

Q. And he was a dope addict? 

A. Yes, sir. 

Q. Do you know if he ever became cured of the habit, sir? 

A. No, I don't. 

Q. Do you know whether he used the dope during the time 
you were using him on this assignment you mentioned? 

A. I believe he did. I never saw him use it. 

Q. Did you ever give him any? 

A. No, sir. 

Q. Did you ever see him with the shakes when he needed a 
little bit of dope, when you had a case for him to work 
on? 

55 A. No; I haven't. 

Q. Never saw him? 

A. No, sir. 

Q. Did you ever see a dope addict who has been without 
it several days? 

A. Hundreds of them. 

Q. They are in pretty bad shape, aren't they? 

A. Yes, sir. 

Q. Never saw him in that condition at all in that year he 
worked for you? 1 

A. At times he has been in bad condition. They all have 
sporadic fits. ! 

Q. Did you give him money to get some narcotics? 

A. I gave him his regular salary, and I don't know what 
he did with the money. 

Q. What was this investigation you made into this informer 
before you hired him? I understood you to say you made a 
very thorough investigation. 

A. Yes, sir. 

Q. You found out he was a laundryman? 

A. Yes, sir. 

Q. What else did you find out about him? 

A. I found out he was an addict. I found out where he 
got his stuff and I finally arrested him, that is to say, we 
arrested him. 
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56 Q. Did you ever inquire as to his reputation for truth 
and veracity? 

A. That I did. 

Q. Where did you inquire? 

A. I inquired through various Chinese underworld channels. 

Q. You asked the underworld channels if this man has a 
good reputation for truth and veracity? 

A. That is where I got information about him, from the un¬ 
derworld. 

Q. They told you he was an addict, didn’t they? 

A. Oh, yes. 

Q. Did you ask them this question, is he a gentleman whose 
word can be trusted, when you inquired about him being an 
addict? 

A. Mr. O’Connell, I didn’t have to ask them. He proved to 
be reliable. 

Q. You said your investigation was very thorough? 

A. That is correct, sir. 

Q. You investigated into his qualifications as an informer, j 
didn’t you? 

A. No, sir. No, sir; not as to that. 

Q. What did you conduct this thorough investigation in? 

A. I conducted an investigation to ascertain whether or not 
he would be a person who would go out and deliberately 

57 plant anybody, or entrap anybody. 

Q. Who did you ask that of ? 

A. Through my—our different underworld connections 
which we agents have. 

Q. They told you he was a reliable stool pigeon, is that right? 

A. They didn’t say he was a stool pigeon. He hadn’t been 
an informer yet when this investigation was made. 

Q. Did you talk to any of his former employees as to his 
trustworthiness? 

A. No, sir. 

Q. I mean employers. 

A. No, sir. 

Q. Did you ever put the question to them, can this man’s 
word be trusted? 

A. Yes, sir; I did. 
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Q. Who? 

A. I telephoned. 

Q. To who? 

A. Employer. 

Q. What employer? 

A. And not identifying myself. 

Q. What employer? 

A. His employer. 

Q. Who was it? 

58 A. Some wet wash out in Brooklyn. I have forgotten 
the name. 

Q. You didn't make any notes on that, did you? 

A. No, sir. 

Q. You have a pretty accurate recollection of all the details 
of these two cases here, haven't you? 

A. I think I have. 

Q. And you can't inquire in your mind now and tell us who 
that employer was, or, I will pass that, for the time being. 
Maybe the name will come to you. 

A. I think it will, too. 

Q. Are you sure it will? 

A. I think it will; yes. 

Q. Do you have it now? 

A. No; I don't have it now. 

Q. What makes you so certain you are going to be able to 
produce it later on? 

A. I believe I will know the name, but I won’t know the 
address. 

Q. You are not going to call some narcotic addict who runs 
a laundry and suggest to him the man worked for him, are 
you? 

A. No. 

Q. Did you ask him how long the man worked for him? 

A. I don't remember whether I did or not. 

59 Q. Tell us what you did ask him. 

A. Min was the kind of boy who was, as I described 
before, an itinerant laundryman, worked at one place to an¬ 
other, worked a few days one place, and another, a relief man. 
If I remember correctly, at the time I checked on him at this 
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particular laundry where he had been working for two weeks, 
over the telephone. 

Q. He had worked at this laundry two weeks? 

A. Yes. 

Q. Did you ask the man why he left? 

A. He was a relief man. 

Q. Was he fired? 

A. No, sir, just relieved another employee for a while. 

Q. Had no occupation at that time, wasn’t working, was he? 
A. Sir? - 

Q. At the time you hired him, he wasn’t working in any 
laundry? 

A. Yes, he was working. 

Q. What laundry? 

A. Working in this laundry out- 

Q. (Interposing.) How do you know he worked there? 
Ever see him work? 

A. No, sir. I 

Q. How do you know he was working there? 

60 A. Just from what he told me. 

Q. Never checked to see whether it was true? 

A. No, sir. 

Q. Took his word for it? 

A. Yes, sir. 

Q. Can you tell the jurors those persons you asked about 
Charlie Min’s reputation for truthfulness, honesty and integ¬ 
rity? 

A. Yes. 


Q. Who? 

A. I made discreet inquiries through his family affiliations, 
and Chinese clan affiliations, and- 

Q. (Interposing.) Tell us—pardon me. 

A. And I called up Mr. Moy one day, of the Merchants As-! 
sociation. I called Mr. Lew, I believe it was, the Secretary o^ 
the New York Chinese Laundrymen’s Association. He wasn’t| 
on the blacklist. 

Q. Did you tell them what kind of work you were going to 
employ him to do? 

A. Oh, no. 
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Q. Did you ask them about his reputation for truth and 
veracity? 

A. Yes, sir, I did. ' i 

Q. What did they tell you? 

A. Said it was good. 

61 Q. How about these underworld people you inquired 
of? Can you tell us who they were? 

A. No, sir; I can’t. 1 

Q. Can you tell us what type of persons they were? 

A. Yes. 

Q. Tell us. 

A. Gamblers. 

Q. Panderers? 

A. Gamblers. 

Q. Yes; I heard that. Any of them panderers? 

A. No, sir. 1 

Q. Most of them users themselves, weren’t they? 

A. No, sir. 1 

Q. None of them? 

A. No, sir. 

Q. None of them used opium? 

A. None of those of whom I made inquiries about Charlie 
Min were addicts. 

Q. Did you let them know what you were going to use him 
for? 

A. No, sir. 

Q. Then the people you got these recommendations from 
didn’t know what kind of employment the man inquired about 
was going to be put to, did they? 

A. Absolutely not. 

62 Q. Did you ever give him a bonus for making a 
case? 

A. No, sir. i 

Q. Was Mr. Morrison present at any time during these two i 
transactions, September 18 and October 7? i 

A. No, sir; he wasn’t. 

Q. Who, besides yourself and Mr. Bendon were present when 
this informer was supposed to have purchased this opium? 

A. No others. 
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Q. No others? 

A. No, sir. 

Q. And there was no one in the world with you when you 
covered the informer on the 7th of October, was there? 

A. That is right, there wasn’t. 

Q. No one at all? 

A. No one at all. 

Q. Now, tell us, when you went up to Joy Inn on September 
18, did you take a seat in there? 

A. Yes, sir. 

Q. Booths in there, aren’t there? 

A. Yes, sir. 

Q. Did you sit in one of the booths out front? 

A. No, sir. 

Q. What did you do? 

A. We sat at the first table, which is next to the—to the 
front windows. 

63 Q. And seated at the table, could you look out? 

A. Yes, sir. 

Q. You could look across the street? 

A. Yes, sir. 

Q. To 606? 

A. That is right. 

Q. Isn’t there a curtain across the window of Joy Inn? 

A. No. sir. 

Q. The Joy Inn is about six steps up from the sidewalk isn’t 
it? 

A. That is right. 

Q. And it is a rather shabby little restaurant, is it not? 

A. Yes. 


Q. And you are telling the jury now there were no curtains 
across the window? 

A. No, sir; no curtains. 

Q. Anything in that front window there? 

A. There is a curtain at the door, the glass panels are cur¬ 
tained, but none at the window. 

Q. Is the window a clear glass window you can look right 
through? 

A. Yes, sir. 
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Q. Can a person stand on the sidewalk and look in the res¬ 
taurant? 

64 A. That depends on circumstances. 

Q. Suppose you were standing at the curbstone, di¬ 
rectly in front of the window of the Joy Inn, could you look in 
there? 

A. Well, as I said before, it all depends on circumstances, 
the conditions of light, the time of day. 

Q. If the lights were on very bright- , 

The Court. Let me interrupt to ask the materiality of this. 
Mr. O’Connell. Because this gentleman is saying that he, 
was in this restaurant and watched a certain transaction across, 
the street, if Your Honor please. 

The Court. It is that? 

Mr. O’Connell. They were in Joy Inn and are supposed to 

have seen Min get- 

The Court. This is —— 

Mr. O’Connell. The first, the 18th of September. 

The Court. All right. 

By Mr. O’Connell: 

Q. Isn’t there a depression, then, back of the window which 
obstructs your view from the outside into the restaurant? 

A. No, sir. 

Q. Positive of that? 

A. Yes, sir. 

65 Q. Any tables seated—any tables sitting in front of 
the window of the Joy Inn? 

A. Yes; right up against the ledge. 

Q. What ledge? 

A. The window ledge. 

Q. How high is that ledge from the floor? 

A. Almost the height of a table, to the best of my recollec¬ 
tion. 

The Court. Again, let me ask you, so that I will be clear, 
at least in my own mind. This is still the first occasion? 
Mr. O’Connell. First occasion. 

The Court. Did Charlie Min go into Joy Inn? 

Mr. O’Connell. No, Your Honor; he was across the street. 
The Court. That is why I now ask you again, what differ- 
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ence does it make whether you can see through the window 
or not when he hasn’t testified he looked through any window? 
Mr. O’Connell. Yes, Your Honor; may I suggest this? 

The Court. Yes. 

Mr. O’Connell. I suggest the witness correct me if I go 
afield. 

This witness and Agent Bendon went into the Joy Inn. 
They had searched Charlie Min, according to his statement. 
The Court. That is right. 

Mr. O’Connell. Gave him a $5 bill and five ones. ! 

66 The Court. Charlie didn’t go in? 

Mr. O’Connell. Charlie was being watched. They | 
were covering him. He was on the outside. 

The Court. They were looking through the window out on 
to the street where Min was? 

Mr. O’Connell. That is right. 

The Court. That is right, Mr. Witness? 

The Witness. That is right. | 

The Court. That is clear in my mind. 

By Mr. O’Connell: 

Q. How far from the window were you seated with Bendon? i 
A. Against the window. 

Q. Right up against the window? 

A. I was about 18 inches away from the window. 

Q. And this ledge you mentioned is table height from the | 
floor? 

A. To the best of my memory it is; yes. 

Q. There are about six steps going up into Joy Inn, aren’t 
there? 

A. Yes; from the sidewalk. 

Q. Would you safely say Joy Inn is about 5 feet up from the 
sidewalk? 

A. That is pretty close. 

Q. Would you say table height would be about 30 inches?j 
A. Yes. 

67 Q. Do you want to correct your statement now when 
you say a person could stand on the sidewalk and look 

through that window and see who was in that place? 

A. Yes; I say you can. 
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. Q. It is five feet of wall to the window with 30 inches of 
ledge, table height; is that right? 

A. Yes, sir. 

Q. That is 7*4 feet? 

A. That is right. 

Q. What is this ledge made of? 

A. It is a regular sill. 

Q. It isn’t transparent? You can’t look through it? 

A. Sir? 

Q. It isn’t transparent? You can’t look through it? 

A. It is a piece of wood. It is a window sill. 

Q. Are you still telling the jury a person could stand outside 
and look in that place and see who was in there? 

A. Not see all the people who were there, but if a person 
was standing up he certainly could see in. 

Q. Oh, if someone were standing up, he could see him? 

A. Or, if he were seated at the table where we were seated, 
you could be visible. 

Q. What way were you facing, the door, or looking south 
across H Street? 

A. I was facing—well, I changed around. At times j 
68 I faced across the street, and at times I faced west. 

Q. How long did Charlie Min talk to the defendant 
here before they started west on H Street? 

A. Just a moment. 

Q. Just a moment? 

A. Yes. 

Q. And how many times would you say you changed posi¬ 
tions from the time Min met Dear Check Quong here until they 
reached Call Carl’s Garage? 

A. I didn’t change any at all. 

Q. Didn’t you just tell the jury something about changing, 
sitting in different positions? What did you mean by that? 

A. I meant during the time that—from the time we entered 1 
the place, which was almost simultaneous with the arrival of 
Charlie Min in front of 606 H Street until Dear Check Quong 
came along and met him. 

Q. Charlie Min told you he had an appointment with Dear 
Check Quong, didn’t he? 
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A. No, sir. 

Q. How did you know Dear Check Quong would be there at 
that moment? 

A. I knew his habits from investigation. 

Q. From following him you knew he would be there? 

A. That is right. 

69 Q. Kept a regular schedule; is that right? 

A. Fairly regular; yes. 

Q. You knew that of your own knowledge? 

A. Yes, sir. 

Q. Did you know the defendant was employed at that time? 
A. He wasn’t. 

Q. He wasn’t? 

A. No, sir. 

Q. Didn’t work at the Republic Restaurant on F Street, did 
he? 

A. That was before this investigation; not at that time. 

Q. Was he there afterward, worked there afterward too, 


didn’t he? 

A. Not to my knowledge. 

Q. Do you know where he works now? 

A. No; I don’t. 

Q. How thorough a search did you give Mr. Min before you 
went up to the 600 block of H Street? 

A. I brushed my hands through his hair, searched under his 
collar, searched his pockets, the cuffs of his shirt. I searched 
the belt, I mean the inner lining of his trousers at the waist;! I 
searched the trouser pockets, coin pocket; also searched 
70 the leather belt, removed his shoes, searched the shoei; 
then I felt his feet. 

Q. This occurred on a parking lot, didn’t it? 

A. Yes. 


Q. Was there a chair there for him to sit on when he took his 
shoes off? 

A. No. 

Q. How did you take them off? 

A. There were four or five automobiles parked in there. I 
sat him down on the running board. 
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Q. How long had you known him up to that time? 

A. Charlie Min? 

Q. Yes. 

A. Since December. 

Q. In the mid-winter of 1944; is that right? 

A. That is right. 

Q. You knew he was a pretty reliable man, didn't you? 

A. Yes. 

Q. You knew you could trust his word from your experience 
of him? 

A. Yes, sir. 

Q. Why did you take him to a parking lot to conduct this 
search? 

A. Because I was in a hurry. 

Q. To do what? 

A. I was in a hurry to send him up there, meet Dear 
71 Check Quong. 

Q. Why didn’t you take him in your office and undress 
him, where you could give him a thorough search? 

A. I didn’t have time. 

Q. You didn’t have time? 

A. No, sir. 

Q. Didn’t you think it was an important thing? 

A. It was important to me; yes. 

Q. You know it is important to this defendant to know 

whether or not Charlie Min- 

The Court. That is argumentative. 

Mr. O’Connell. That is true. I withdraw that, Your Honor. 

By Mr. O’Connell: 

Q. Did you take his stockings off? 

A. No, sir. 

Q. His socks? 

A. I didn’t take them off; no. 

Q. Did you look under his underwear? 

A. He didn’t have any underwear on. 

Q. Did you take his shirt off? 

A. No, I pulled the shirt tail out. 

Q. What time of day or night was this? 

A. That was about 5 o’clock in the afternoon. 



45 


Q. And that was on September 18? 

72 A. Yes, sir. 

Q. Now, which pocket did Quong—Dear Check here, 

take this package from you mentioned on the 18th? 

A. I didn’t say he took any package. I just saw—I told— 
I related the motions I observed. 

Q. What did you say? 

A. I saw him reach into this corresponding pocket [indi¬ 
cating] in his coat. 

Q. The right pocket? 

A. Yes, sir; and withdraw his hand. 

Q. What way was he facing then? 

A. He was facing east. 

Q. And where was Min? 

A. Min was at his right, at Dear Check Quong’s right. 

Q. Facing the same way? 

A. Yes. 

Q. They had their faces toward you? 

A. Well, at times they did. I moved around. 

Q. And about where was it in that block that this trans¬ 
action occurred, when you saw something transferred from 
this boy to Min? 

A. That was on the—pardon me—I don’t know the direc¬ 
tions very well in Washington yet. On the north—no, south¬ 
west corner of 8th and K Streets. 

Q. Wait a minute. That is October 7th? 

73 A. No; no, sir. I am speakng of September 18. 

Q. September 18? 

A. That is right. 

Q. On the northwest corner of 8th and K? 

A. Yes, sir. 

Q. What happened there? 

A. You asked me where they were standing in that block? 
Q. Yes. 

A. When this transaction took place. 

Q. That is right. Where was it? 

A. On the northwest comer of—no, on the southwest corner 
of 8th and K Streets, Northwest. 
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Q. 8th and K Streets? 

A. Northwest. 

Q. And this is September 18? 

A. Yes. 

Q. Don’t you know you testified it was October 7, the inci¬ 
dent at 8th and K Streets? 

A. Yes, it occurred there on that day too. 

Q. Didn’t you tell us a little while ago this transaction 
occurred on H Street? 

A. Oh, no. 

Q. Both transactions occurred at 8th and K, is that 
right? 

74 A. That is where they consummated. 

Q. Did they both occur in the DeLuxe? 

A. Not in the DeLuxe. 

Q. Cafe? 

A. One occurred outside, one inside. 

Q. Both parties came together there? i 

A. There. 

Q. At the DeLuxe? 

A. Yes, sir. 

Q. Is that right? 

A. That is right. 

Q. Have you ascertained how much this narcotic was to | 
cost? 

A. I had ascertained; yes, sir. 

Q. And how much was it? 

A. $5 a deck. 

Q. And on September 18 you gave Min instructions to buy , 
two decks, is that right? 

A. Yes, sir. 

Q. And he produced two decks; is that right? 

A. Yes, sir. 

Q. And he had no money on him when he came back? I 
am speaking of September 18. 

A. He had two dimes. 

Q. He had two dimes. Now, you searched him in front 

75 of the Plaza Hotel over on the Union Station Concourse, 
didn’t you? 



47 


A. Yes; I searched him there too. Not in the concourse; in 
front of the hotel in the automobile. 

Q. Did you take his shoes off then? 

A. Yes, I did. 

Q. Where? 

A. In the automobile. I was seated in the drivers seat. He 
was seated next to me. 

Q. He had handed you the two papers prior to that? 

A. That is right. 

Q. Tell us why you took his shoes off after he gave you the 
two papers. 

A. As a precautionary measure. 

Q. Explain that to the jury, if you will? 

A. I like to be clear in my own mind. 

Q. On what subject? 

A. I want to he clear in my own mind on the subject he didn’t 
do anything out of the way in purchasing this evidence. 

Q. What had you thought he might do that you wanted to 
prevent? 

A. He might have bought three or four from Dear Check 
Quong with some of his own money that I may not have been 
good enough to come across, or could have overlooked in 
76 his hair or something. 

Q. Did you have any objection to his using narcotic^? 

A. I do have objection; yes. 

Q. You suspected that it was possible he might have had a 
couple of decks for himself? 

A. Yes. 

Q. You thought that, knowing he was an addict, is that right? 

A. Yes, I wouldn’t condone it. 

Q. You didn’t think it was possible he might have had thiis 
$5 bill, or five ones in his shoes, did you? 

A. No, that couldn’t be possible. 

Q. Where were you when you took his shoes off? 

A. On which occasion? 

Q. The 18th of September. 

A. I took them off twice, once before he went to make the 
buy, and once after. 

Q. What kind of shoes did he have on? 

724624—46-4 
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• A. He had a pair of tan Oxfords. 

Q. A pair of tan Oxfords? 

A. Yes, sir. 

Q. You are sure of that now? 

A. Quite positive. 

Q. What color socks did he have on? 

A. I don’t remember now. 

77 Q. You don’t remember that? 

A. No, I don’t. 

Q. What color suit was he wearing? 

A. He did not wear a suit. 

Q. What did he wear? 

A. He wore a pair of slacks. 

Q. What kind of coat? 

A. He didn’t wear any coat. He had one of these summer 
sport shirts on. 

Q. Summer sport shirt? 

A. Yes. 

Q. Did you go through his pockets? 

A. Yes, sir; I did. 

Q. Did you rub your hands through his hair the way it was 
described? 

A. Yes, I did. 

Q. Did he have a hat? 

A. No, he did not have a hat. 

Q. Did you look under his collar? 

A. Yes, I did. 

Q. Under his necktie? 

A. He did not have a necktie. 

Q. Did you look in his belt again? 

A. Yes, sir. 

Q. Did you look in his underwear? 

78 A. You are speaking of the second- • 

Q. Second search. This is up at the Plaza. 

A. I went through his hair, and searched his—lifted his col¬ 
lar, examined the seams up on the shoulders, cuffs, and the 
waist, and I examined his belt and took his shoes off, and 
searched the pants cuffs. 
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Q. From the time you left Min, when you and Bendon went 
in the Joy Inn, was Min ever out of your sight? j 

A. No, sir. 

j 

Q. Now, will you tell—you saw the movement he made. Is 
that right? 

A. Yes. 

Q. Tell the jury then, you say you had already completely 
searched him on the parking lot, how it came about that hav¬ 
ing seen every move he made from the time you searched him 
there until you got together with him in front of the Plaza 
Hotel, why did you search him again, when you watched every 
move he made? 

A. Because I always do that. 

Q. You always do that? 

A. I always do that. 

Q. Even though he had no chance to do anything without 
your seeing him? 

A. Yes, sir; it is policy. It is very valuable when you come 
to court. j 

79 Q. You are pretty experienced in court, aren’t you? 

A. Yes, sir; I am. 

Q. You have been testifying for many years, haven’t you? 

A. Twenty years. 

Q. Consider yourself an expert? 

A. No, sir; I don’t. 

Q. Was he in an automobile when you took his shoes off the 
second time? 

A. Yes, sir; he was. 

Q. What seat was he sitting on? 

A. What seat was he sitting on? 

Q. What seat was he sitting on? 

A. The front seat. 

Q. The front seat? 

A. Yes, sir. 

Q. Did you take the shoes off him? 

A. No, sir; I told him to take them off. 

Q. Who was behind the steering wheel? 

A. I was. 

Q. Where was Bendon? 
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A. In the back seat. 

Q. Did Min sit on your right? 

A. Yes; that is right. 

Q. What time of night or day was it then? 

80 A. Well, I believe that was about half past—well, 
between 15 minutes past and half-past six. 

Q. And do you remember whether the car door on his right 
was open? 

A. It was not open; no, sir. 

Q. Can you tell us what type of car you were in on the 18th 
of September? 

A. I don’t think I could. I could tell you it was a sedan. 

Q. Do you know whether it was an Oldsmcbile or a Packard? 
Was it a Packard, Cadillac, Oldsmobile, Buick? 

A. Well, I only use two cars, either a Ford or Plymouth, both 
sedans. 

Q. Either Ford or Plymouth? 

A. Either Ford Or Plymouth; yes, sir. 

Q. Can you tell us—I understood you to say when you 
searched him there at the Plaza Hotel, all he had on him was 
two dimes; is that right? 

A. Yes. 

Q. Did he have a wallet with him? 

A. No, sir; no wallet. , 

Q. And how about his draft card? 

A. He didn’t have his draft card with him. 

Q. You know that was a violation of the law, didn’t 
you? 

81 A. Yes, sir; I knew that. 

Q. You didn’t lock him up for that? 

A. No, sir. 

Q. Didn’t report him to the police? 

A. No; I didn’t. 

Q. Do you know if he ever registered for the draft? 

A. Yes, sir; he did. 

Q. How did you know that? 

A. When I arrested him, I saw the draft card. 

Q. On either of these two occasions did you ever give Min 
some marked money? 
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A. No, sir; I did not. 

Q. You didn’t give him marked money on the 18th of Sep¬ 
tember, you didn’t give him marked money on the 7th of Oc¬ 
tober, did you? 

A. No, sir; I did not. 

Q. At no time was any marked money ever found in tjie 
possession of Dear Check Quong? 

A. Not that I know of, sir. 

Q. You have covered this case pretty thoroughly? It is 
your case? 

A. No; it is not. 

Mr. Schwartz. He has never testified he searched the de¬ 
fendant. 

Mr. O’Connell. I am asking the question. 

82 Mr. Schwartz. You didn’t ask him that. 

The Court. You want to know whether he ever 
searched the defendant? 

Mr. O’Connell. I am asking him if he ever found any 
marked money on him. 

The Court. He said no. 

The Witness. No, sir. 

By Mr. O’Connell: 

Q. You never found any marked money in his possession on 
the 18th of September or the 7th of October, did you? 

A. In his possession; no, sir. 

Q. When he was arrested, he didn’t have any in his posses¬ 
sion, did he? 

A. I don't know. I did not participate in his arrest. 

Q. Do you know whether this defendant surrendered volun¬ 
tarily in this case? 

The Court. I don’t see that that makes any difference. 

Mr. O’Connell. Merely to show, as flight is an evidence of 
guilt- 

The Court. I think there is an inference when there is flight. 
There is no inference when there isn’t. 

Mr. O’Connell. It shows no attempt, if Your Honor please. 
I think it is a rule, although stronger one way than another. 
It does work conversely. 
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A man comes in and says, “I understand you are look- 

83 ing for me,”—it is much better than someone ducking 
out of town. It is persuasive. 

The Court. No; it is not. It is immaterial. 

By Mr. O’Connell: 

Q. After you got the papers from Bendon on the 18th, or, 
from Charlie Min, you gave them to Agent Bendon, is that 
right? 

A. Yes, sir. 

Q. You witnessed the weighing of the stuff that was taken 
from those packages? 

A. Yes, sir. 

Q. Who did you turn that over to? 

A. To Agent Bendon. 

Q. Now, I understood you to say on the 7th of October, you 
went into the hallway of the Carpenter Building? 

A. Yes, sir. 

Q. And you searched this informer there? 

A. That is right. 

Q. Did you take his shoes off in the hallway? 

A. Yes, I did. 

Q. Is that hallway on 9th Street, or Mt. Vernon Place, or 
Massachusetts Avenue? 

A. It is—the hallway is on the west—southwest end of the 
building. 

Q. Southwest? 

84 A. The building is set in away off the street. 

Q. The building is on the northwest comer? 

A. Yes, sir. 

Q. Is that right? 

A. Yes, sir. 

Q. 9th and Massachusetts? 

A. 10th and K. 

Q. 10th and K. What time of the day was it on this Sunday? 
A. Almost noon. 

Q. Noon? 

A. About noon, yes. 

Q. Is that an office building or a union building? 

A. It appeared to be a union building to me. 



Q. What time of the day was this, now? 

A. It was noon. 

Q. About noon? 

A. Yes, sir. 

Q. October 7? 

A. Yes, sir. 

Q. On a Sunday? 

A. Yes, sir. 

Q. This hallway you went in was on the K Street side, 
toward the west end of the building? 

A. That is right. 

85 Q. And were there any people around there when 
you searched? 

A. No, sir; there wasn’t. 

Q. Was the door open, or did you have to open it? 

A. It was closed. It wasn’t locked. The door was closed. 
Q. How did you come to select that spot? 

A. I selected it because it was near the scene of the prospec¬ 
tive activity, and still far enough away not to attract any 
undue attention. 

Q. You have an office here, where you could have taken him 
and searched him, haven’t you? 

A: Yes, sir. 

Q. You didn’t do that? 

A. Sir? 

Q. You did not take him to your office? 

A. I did not take him to my office. 

Q. Didn’t undress him on this occasion? 

A. I did not undress him; no, sir. 

Q. What position was he in when you took his shoes off jn 
that hallway? 

A. Standing position, back up against the wall. 

Q. Stand over there and show us just how you did—no, over 
here. 

How did he take his shoes off? Did you take them 

86 off or he? 

Mr. Schwartz. I object to this witness—embarras¬ 
sing hjm. 
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The Court. That isn’t embarrassing him . He has answered 
that was the way. 

The Witness. Like this [indicating]. 

By Mr. O’Connell: 

Q. He went like that; took his shoes off? 

A. Yes, sir. 

Q. You looked in them? 

A. Yes, sir. 

Q. Put your hand up in them? 

A. Yes, sir. 

Q. Tip them up and shake them? 

A. Yes, sir. 

Q. Looked in both shoes? 

A. Yes, sir. 

Q. How about his necktie? 

A. He didn’t have a necktie. 

Q. Did you look in his underwear? 

A. He didn’t have underwear on. 

Q. How about inside his pants? 

A. I looked through, felt through inside of his trousers. 

Q. I understood you to say on this occasion Min went in 
this DeLuxe Cafeteria and sat in a booth with the 
87 defendant? 

A. Yes, sir. 

Q. Where is this cafeteria located? 

A. On the southwest comer of 8th and K Streets, Northwest. 
Q. What part of the cafeteria is this booth located in where 
they seated themselves? 

A. The booths are on the left as you enter. The entrance 
to the cafeteria is cater-comered, is cater-comered, and as one 
enters, there is a row of booths at your left. 

Q. Which way did Dear Check Quong sit? Was he facing the 
door? 

A. No, he was facing the rear. Dear Check Quong was fac¬ 
ing the door, yes, he was facing K Street. 

Q. What way was Min facing? 

A. Min was facing him. 

Q. Had his back to the door? 

A. Yes, sir. 
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Q. His back to K Street? 

• A. Yes, sir. 

Q. Did you see any transaction in there? 

A. Yes, sir; I did. 

Q. What did you see? 

A. I saw Min pass something to him, to Dear Check 
Quong. 

88 Q. Where were you standing with relation to the enj* 
trance of that cafeteria? 

A. I could best illustrate it. 

Q. Do you want to draw a design there? 

A. If you don’t mind. 

Mr. O’Connell. May he, Your Honor? 

The Court. Yes. 

(Witness draws on blackboard.) ■ 

The Witness. I don’t remember how many tables there werp 
here in the middle, but here is the entrance. 

The Court. Wait a minute, Mr. Marshal, keep it straight 
up. The jurors back there can’t see. I don’t have to see it. 
Push your end back, Mr. Gon. 

Can you see it back there, sir? 

A Juror. Yes. 

The Witness. These are large windows; large windows op 
K Street, a large window on 8th Street, extending almost the 
full length of the restaurant. 

Here was my observation post, here. 

Dear Check Quong was seated here. 

Charlie Min was seated there. 

There is my line of vision. 

By Mr. O’Connell: 

Q. What did you see occur there? 

A. I saw Charlie Min with his right hand hand some- 

89 thing piece by piece to Dear Check Quong who was 
seated here. 

Q. What did you see Dear Check Quong do? 

You may resume. 

A. Dear Check Quong, I saw movement of his lips and then 
I saw his thumb in that direction towards the rear. 
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Q. Toward the rear of the establishment? 

A. Yes, sir. 

Q. What happened after that? 

A. Charlie Min left the table and went into the men’s room 
and then Dear Check Quong followed him right in. 

Q. Then they were in there how long? 

A. About half a minute. 

Q. Then Min came out? 

A. They both came out. 

Q. What direction did they go? 

A. They returned to the booth. 

Q. You mean they came out of the men’s room back to the 
booth? 

A. They returned to the booth. 

Q. There came a time right after that when Min came out 
of the restaurant, is that right? 

A. That is right. 

Q. Where did Min go from the restaurant? 

A. He walked to 5th and G Streets, Northwest, and took a 
Mt. Pleasant streetcar. I followed him. I got on the streetcar 
with him. 

90 Q. Did you notice where Dear Check Quong went? 

A. No; I did not notice him. Min left the cafe. He 
came out alone. He left Dear Check Quong in there. 

Q. When he left Dear Check Quong in there you could have 
taken this man, could have pulled him in down at 7th and K 
and searched him there? 

A. It wouldn’t have been discreet. 

Q. Would have been indiscreet, someone liable to see you? 

A. That is right. 

Q. It was out of a feeling of carefulness and caution that you 
let him take the streetcar trip? 

A. Yes. 

Q. Where was Bendon—you were alone this time. WTiere 
was it he got off the streetcar? 

A. He got off at Union Station. 

Q. Where did you search him then? 

A. I took him to the hotel. 

Q. WTiich hotel? 
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A. The Plaza Hotel. 

Q. Did you take him to your room there? 

A. Yes, sir; I did. 

Q. Did you undress him? 

A. No, sir. 

Q. What did you do? 

91 A. Just made the same search I related to you. 

Q. Take his shoes off again? 

A. Yes, sir. 

Q. Search under his collar? 

A. Yes, sir. 

Q. Rub your hand in his hair? 

A. Yes, sir. j. 

Q. Look in his belt? 

A. Yes, sir. 

Q. In the shoulder of his coat? 

A. Yes, sir. 

The Court. I am going to adjourn now, gentlemen, unless 
you are through. 

Mr. O’Connell. Did you say you are going to adjourn? 

The Court. Unless you are about through with this witness. 
Mr. O’Connell. I am almost through. 

The Court. I will wait. 

By Mr. O’Connell: 

Q. Any curtains on the windows of the DeLuxe Cafe? 

A. Venetian blinds. 

Q. Pulled up so you could look through? 

A. On this occasion, Mr. O’Connell, the Venetian blinds 
were up. The only ones which were down were on the 8ih 
Street side. 

92 Q. The only Venetian blinds on which side? 

A. There are Venetian blinds on both sides. Those 
on the 8th Street side were down. The window through whiph 
I looked—the blinds on the windows through which I looked 
were up. 

Q. I understand you to say this stuff cost $5 a deck? 

A. Yes, sir. 

Q. Did you usually get four packages of the stuff? 

A. Got four packages? 



58 


Q. Yes. 

A. Got four packages on the return, the second day. 

Q. You are a Hip Sing Tong man, aren’t you? 

A. Me? 

Q. Yes. 

A. No, sir. 

Q. What are you? 

A. I don’t belong to any Tong. 

Q. Didn’t belong to the Hip Sing Tong one time? 

A. No, sir. 

Q. Never at any time? 

A. No, sir. 

Q. Do you know what Tong Eddie here belongs to? 

A. Only by hearsay. 

Q. He is a On Leon Tong, is that right? 

A. Yes, sir. 

93 Q. Have you discussed this case with Mr. Morrison? 

A. Yes; I have. 

Q. Mr. Morrison is the one first called your attention to 
this boy, is he? 

A. I believe you are right. 

Q. He told you to go out and wa^tch him, is that right? 

A. Well, I was watching everybody in Chinatown during 
that time. 

Q. Can you tell the jury just why you didn’t give Mr. Min 
marked money on the 7th of October when you knew he had 
an appointment with Eddie here and you knew he was going 
to meet him at a certain place? 

Tell the jury right now why didn’t you give him marked 
money, and lock him up at the time of that transaction? 

A. Yes, sir; I can.. 

Q. Go to it. 

A. At the time the purchases were being made from this 
defendant the Government was making a very large scale 
investigation of narcotics and marihuana dealers in Washing¬ 
ton, D. C. We did not contemplate any arrests until the end 
of the year. It did occur on November 4, however. And it 
was our policy not to give marked money at that time for the 
reason that the money might circulate into the hands of inno- 
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cent people. The only time we give marked money is when we 
know that we are going to consummate the case and 
94 make an immediate arrest and before the money would 
get out in circulation. 

In this case it would not have been practical to give Him. * 
marked money so soon in the investigation. 

Q. You knew that he had sold narcotics to your agents or 
your informer on the 18th of September, didn’t you? 

A. Yes. 

Q. You knew your agent had the definite appointment with 
him on the 7th of October, didn’t you? 

A. He did not. 

Q. How do you know that? 

A. I knew what he was going to do. 

Q. Do you know what conversation went on between Eddie 
or Dear Check Quong here- 

A. No, I didn’t. 

Q. And your informer? 

A. No; I didn’t hear the conversation. 

Q. Do you know if Dear Check Quong was working in that 
restaurant? 

A. I don’t know whether he was working or not. He wasn’t 
dressed to give that appearance. 

Q. Had he been in the habit of hanging around this restau¬ 
rant? 

* A. Yes, sir. | 

Q. Who owns that restaurant? j 

95 A. I don’t know. 

Q. Did you ever inquire? 

A. No; I never inquired. 

Q. You knew there was a man in there selling narcotits, 
using that as a rende’vous to meet people? 

A. Yes, sir. 

Q. Did you ever check with the propreitor about permitting 
that? | 

A. No, sir. 

Q. You had a pretty definite idea Dear Check Quong was 
going to be there at 8th and K for this occasion, didn’t you? 

A. I had a very definite idea he would be there. 
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Q. You knew you had this informer all primed to go up 
and make a buy? 
v A. Yes, sir. 

Q. He had the money? 

A. Yes, sir. 

Q. And yet you didn’t mark it and make the arrest then, 
did you? 

A. I didn’t for the reasons I just set forth. 

Q. When you got ready to arrest him, since you have ex¬ 
plained it was your policy only to plant the marked money 
when you were ready to kill a case and make the arrest, did 
you go up and make a buy from him before you arrested him 
and get marked money in his possession? 

96 A. No, sir. 

Mr. O’Connell. That is all. 

102 Mr. Schwartz. Call Mr. Bendon. 

Thereupon, 

Albert R. Bendon was called as a witness for and on behalf 
of the Government, and being first duly sworn, was examined 
and testified as follows: 

Direct Examination by Mr. Schwartz: 

Q. You are employed by whom? 

A. Treasury Department. 

Q. In the Narcotic Division, is that correct? 

A. Narcotic Agent.' 

Q. In what capacity? 

A. Narcotic Agent. 

Q. And you work out of the Washington office? 

. A. I do. 

Q. Did you have occasion to work with Mr. Gon who has 
testified here? 

A. I have. 

Q. In the case that is now under trial? 

A. Yes. 

Q. Did there come a time when you and Mr. Gon and a 
Charlie Min went to the neighborhood of 6th and H Streets, 
Northwest, in this city?. 

Mr. O’Connell. I object to that. Ask the witness 

103 where he went on that date, not suggest the answer. 
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The Court. I think it is entirely appropriate to direct the 
witness’s attention to a certain given date and time. Other¬ 
wise he might start telling us something that occurred last week, 
or last month. 

By Mr. Schwartz: 

Q. Will you answer the question, please? 

A. On that date I first met Charlie Min with Agent Gon in 
the vicinity of 5th and G Streets Northwest. 

Q. What date is this? 

A. September 18, 1945. 

Q. Where did you go from this location? 

A. We entered an alley, driveway that rims off G Street^ 
walked back toward the parking lot where the informer wa$ 
searched by Agent Gon. 

Q. That is Charlie Min? 

A. Charlie Min, yes. 

After Mr, Gon searched the informer, he supplied him witlji 
$10 of Government funds, and instructed him to make a pur} 
chase from one Dear Check Quong. 

Mr. O’Connell. I object to what he instructed him out of 
the presence of the defendant. 

The Court. Objection overruled. 

Mr. O’Connell. Exception. 

104 By Mr. Schwartz: 

Q. After the search where did you three go? 

A. With Agent Gon, I followed the informer as he walked 
to the vicinity in front of 606 H Street. Agent Gon and I theh 
crossed the street into a restaurant, and kept the informer undeif 
surveillance. 

After some time, we observed the informed meet the de¬ 
fendant. 

Q. Where were you when you saw him meet the defendant^ 

A. Directly across the street. 

Q. Were you in the curb or inside the building? 

A. No, I was inside the building. 

Q. What building? 

A. It is the Joy Inn, a restaurant. I believe it is 609 Hi 
Street Northwest. 
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Q. And could you see the defendant and Charlie Min at that 
time? I 

A. Oh, yes. i 

Q. Where were they? I 

A. They were across the street in front of the address at 606 i 
H Street. 

Q. Could you see anything transpire between them? , 

A. There was a short conversation at that time. 

Q. Was that all you observed? 

A. At that time, yes. 

105 Q. How long did they stay there? 

A. Just a very short time, a matter of a few minutes. 

Q. Was Mr. Gon with you? 

A. He was at that time; yes. 

Q. And when Mr. Min and the defendant left where you have 
described they were, where did they go? 

A. They walked together west on H Street. They were only i 
together for a short distance. They separated about in front 
of the Call Carl repair garage there, with an alley alongside of 
it. And the defendant walked ahead, followed by the informer, 
also followed by myself and Agent Gon in the rear on the other 
side of the street. 

They proceeded west on H Street to 8th, and then north on i 
8th Street to 8th and K. There is a cafeteria or restaurant on 
this comer, the DeLuxe, DeLuxe Cafeteria, where the defend- ! 
ant stopped and stood with his back toward the window. He i 
stood there and the informer met him there. The defendant i 
looked up and down the street a few times, and there appeared 
to be another short conversation between them, and the defend¬ 
ant appeared to take something from his pocket and hand it to 
Charlie Min, after which Charlie Min took something from his 
pocket and counted it out and handed it to the defendant. 

After that transaction, the defendant walked into the restau¬ 
rant and Charlie Min walked south on 8th Street, again ! 

106 followed by myself and agent Gon, to, finally, to 5th and 
G Street Northwest, where he boarded a No. 42 street¬ 
car and I got on with him. 

We rode on the streetcar to Union Station, where we both 1 
got off, walked across the Plaza to in front of the Plaza Hotel, 
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where Agent Gon was parked in an official car. We got int<j) 
the official car and the informer turned over to Agent Gon tw<p 
small papers, decks, which Agent Gon carefully examined and 
noted a white powder therein. 

Q. How many papers were there? 

A. Two papers. 

Q. Very well, sir. What happened to them? 

A. Everyone—all concerned at that time initialed that evij- 
dence and Agent Gon turned it over to me. On the following 
day, in the presence of Agent Gon, I removed the powder from 
the papers, weighed it and sealed it into evidence envelopes. 

In a sealed condition, I turned this evidence over to 
Fields. 

Q. I show you Government’s Exhibit No. 2. Do you recogf 
nize that? 

A. Yes, sir. 

Q. What is that, sir? 

A. This is the envelope that I prepared and placed the evidence 
in for delivery. 

107 Q. That is the evidence you have just been speakin 
about? 

A. Yes. 

Q. Did you weigh that? 

A. Yes. 

Q. What did it weigh? 

A. A total of 24 grains of substance. 

Q. I show you Government’s Exhibit No. 4. Do you rec 
ognize that? 

A. No. I had nothing to do with this. 

Q. Now, were you present when Charlie Min was searched 

A. On the 18th, yes. 

Q. On the 18th, and Mr. Gon was present at that time? 

A. He searched him. 

Q. What was taken from him, or found on his person? 

A. He had nothing that I recall, except, I believe he had 
some change, some silver and Agent Gon allowed him to kee 
that. 

Q. And the two papers you told us about? 

A. Oh, you mean—yes. 
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The Court. Now, wait a minute. 

The Witness. That is after? 

The Court. You are talking about two different things. I 
don't know which one you are asking about, but the witness 
is answering concerning the first search. 

108 Mr. Schwartz. I am talking about after Charlie Min 
had met this defendant and then left there, and you and 

Mr. Gon searched him. Do you understand? 

The Witness. Agent Gon searched him again. 

Mr. Schwartz. Yes. 

The Witness. After he had turned these two papers over to 
him. 

By Mr. Schwartz: 

Q. This was in your presence? 

A. Oh, yes; in the car. 

Q. What I want to know is what was taken from him. What 
was on his person at that time. 

A. The only thing that was on his person was those two 
papers he turned over to Agent Gon, and he had some change, 
some silver. I don't recall the amount. 

i 

Mr. Schwartz. Very well. You may examine. 

The Court. Let me ask first—I don’t know whether you 
asked this or not. I don’t remember. When he was first 
searched, did he have any money? 

The Witness. He had some coins. 

The Court. Was he given any money? 

The Witness. Yes; he was given $10 in Government funds. 
The Court. When he was searched the second time, did he 
have any money? 

The Witness. Only the few pieces of silver he had; 

109 no bills. 

Cross-examination by Mr. O’Connell: 

Q. Where is this alley you say you took him to search him 
the first time? 

A. It is between 5th and 6th, and G and H, running north and 
south. There is a parking lot, about, I should say, one-fourth 
of the way north of H street—north of G Street. I am sorry. 

Q. Where is your office? 
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A. 426 Fifth Street Northwest. 

Q. Right across the street here, isn’t it? 

A. That is right. 

Q. The place where you took the informer to search him 
was between 5th and 6th on G Street, is that right, in an alley? 

A. We met him right close to that. 

Q. Met him there? 

A. That is right. 

Q. And you searched him there? 

A. That is right. 

Q. And who searched him? 

A. Agent Gon. 

Q. And what did that search consist of? 

A. It was a very thorough search. 

110 Q. Describe it. 

A. Agent Gon went through the informer’s pockets.! 
He had him sit on a car, took his shoes off, examined his shoes, 
loosened defendant’s pants, run his hands in around his pants 
lining, ruffled his hair, made a complete examination. 

Q. Did he look inside his underwear? 

A. The defendant didn’t have any undershirt on. 

Q. How about underpants? 

A. I couldn’t say that. He did run his hands inside his 
pants. 

The Court. You said “the defendant.” You mean- 

The Witness (interposing). I mean the informer didn’t have 
any undershirt on. It was a warm day. 

By Mr. O’Connell: 

Q. You were outside here yesterday while Agent Gon testi¬ 
fied, weren’t you? 

A! Yes. 

Q. Did you leave the courtroom, the Court House, in hi^ 
company? 

A. Yes. 

Q. You walked across to the office? 

A. Yes. 

Q. And you didn’t discuss the case with him, did you? 

A. No. 

Q. Didn’t even mention it, either one of you? 
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111 A. No. 

Q. Did he tell you the Judge had instructed him not 1 
to discuss the case with you? 

A. I know under those circumstances. He wouldn’t have to 
tell me. • . - 1 

Q. You know what? 

A. That it isn’t proper for him to discuss a case with me. 

Q. And even though the Judge hadn’t instructed him, you 
would not discuss the case with him, would you? 

A. No. : 

Q. While he was testifying? 

A. Not while he was testifying. 

Q. Didn’t ask him what he was cross-examined about; you 
didn’t do that, and Agent Gon is too reputable a man to do it; ! 
is that right? 

A. That is right. ' 

Q. Now, there was nothing to prevent you taking this fellow 
to your office across the street, was there? 

A. Well, he would hardly want to be seen in our presence or 1 
around our- ! 

Q. (Interposing.) He was seen in your presence on G Street, 
closer to where the buy was to be made? 

A. Nothing to associate it. We went right into the alley, 
as far away from people as we could, as quickly as 1 

112 possible. 

Q. Would it have made any difference if he was seen 
in your presence? 1 

A. It might have. 

Q. If people knew you were an agent? 

A. It might have. 

Q. Would it make any difference if they saw you on G Street, 
knowing you were an agent, or on 5th Street, knowing you were 
an agent? 

A. There is a certain association with the office. Naturally, 
people who defend narcotics laws usually know where the office 
is and would become very suspicious if they saw someone in 
that vicinity. 

Q. Would it be likely they would suspect you were making 
an arrest in your office more than on G Street? 
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A. I wouldn’t know. 

Q. More likely be making an arrest away from your office? 

A. An arrest? 

Q. Yes, or buy? 

A. Naturally we wouldn’t make a buy at the office. 

Q. That is right. So it would have been better if you had 
searched him there, the narcotic addicts don’t hang around your 
office, do they? 

A. They quite often pass by. The courts are across 

113 the street. 

Q. Was this court-time when you made this buy? 

A. No. 

Q. The first one. Then there was no likelihood of anybody 
coming to Court to see him? 

A. There was plenty likelihood of them walking up the street 
where many bondsmen, many addicts, and many defendant^ 
walk up and down that street. 

Q. How long have you been with the Narcotics Division? 

A. About four years. 

Q. I understood you to say to Mr. Schwartz when showed 
Government’s No. 4, that you had nothing to do with it; is that 
right? 

A. That is right. 

Q. Do you remember how the defendant was dressed on Sep¬ 
tember 18,1945. 

A. The defendant had a suit on. i, 

Q. Can you tell us what color? 

A. Gray. 

Q. A gray suit? 

A. To the best of my recollection it was a gray suit. 

Q. Did he have a hat? 

A. I think he did. 

Q. What kind. 

A. A gray hat. 

114 Q. Gray hat? 

A. Felt. 

Q. Felt hat? 

A. Yes. 

Q. Do you remember what kind of shoes he wore? 

724624—46 - 6 
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A. No, sir; I do not. 

Q. You saw the shoes the informer had on, didn't you? j 
A. I did at the time. 

Q. You saw them pretty closely? , 

A. Well, he took them off. 

Q. What kind of shoes were they? 

A. I believe they were black shoes. I didn't have any j 
attention—my attention wasn't focused on the color. 

Q. You believe they were black? 

A. I think; I really don't know. i 

Q. Can't you tell us for certain whether they were or not? j 
A. No. 

Q. How was the informer dressed on the 18th? 

* A. He had a sport shirt and a pair of, I believe, they were 
gray trousers, too. 

Q. How old is this informer, as nearly as you can approxi¬ 
mate? i 

A. I would say in the neighborhood of 40. I couldn't say 
exactly. Sometime in a Chinaman, it is very hard for 
115 a white person to approximate his age. 

Q. How long have you known him, the informer? 

A. Just a very short time, the period of the investigation 
that was being conducted. 

Q. Who brought him to Washington? 

A. As far as I know—I couldn’t say who brought him to 
Washington. 

Q. Do you know whether Agent Gon brought him here? 

A. I know he worked under Agent Gon’s supervision. i 

Q. Do you know if he worked under his supervision any¬ 
where else but Washington? 

A. I do not. i 

Q. Did you ever discuss him with Agent Gon? 

A. Yes, I discussed him. i 

Q. Did you ever discuss his reputation for truthfulness and 
veracity with Agent Gon? i 

A. Yes, Agent Gon told me he was very truthful. 

Q. Did you ever inquire of Agent Gon how he happened to 
pick him up as an informer? 

A. That I didn’t. 
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Q. Did Gon ever tell you where he got him? 

A. Yes, he told me he got him- 

Q. (Interposing.) What did he tell you about it? 

A. He told me he got him in New York City. I don’t know 
the exact circumstances. 

116 Q. Did he tell you he locked him up for narcotics? | 
A. I believe he did; yes. 

Q. Did he tell you he was a narcotic user? 

A. No, he did not. 

Q. Did you ever discover the informer was a user? 

A. No, I didn’t. No. 

Q. Never heard that from Gon; did you? 

A. I don’t recall that I did. He may have told me. 
might not. 

Q. You would remember a thing like that, wouldn’t you? 
A. Not necessarily. Often informers are users. 

Q. What did you say? 

A. Often informers are users. 

Q. Would you be inclined to remember whether you h^d 
been told by Gon—— 

A. (Interposing.) This man was not working under my 
supervision. I had very little, personally, to do with him. 

Q. Who was in charge of the case on the 18th of September? 
A. Mr. Gon. 

Q. You were working under his direction? 

A. I was working under his direction. 

Q. And weren’t you interested at that time in knowing 
whether this man was a dope addict, one who was liable to 
make away with the dope if he did buy it? 

117 A. Not particularly. It was under my surveillance. 
The man was under my surveillance. I knew what l|e 

was doing. 

Q. Can you tell us what the purpose of the second search 
in front of the Plaza Hotel was? 

A. The purpose of the second search was to see if the person 
has anything else on his person, whether he has used the money 
that was given to him. 

Q. In other words, when he was searched the second time 
there on the 18th, Gon was looking for money, is that right? 
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A. Possibly. 

Q. Do you know what he was looking for? 

A. He was making a search to find whatever the informer , 
would have on him. ’ , 

Q. What did he have—What did either one of you have in 
mind when you searched him? 

A. To see if he had any money left. i 

Q. You wanted to see whether he spent the money you sent , 
him to spend? 

A. That is right; sure. 

Q. Isn’t it a fact you were also looking there to see if he had , 
bought some heroin for himself? 

A. No, I wouldn’t say that. 

Q. Is that possible? 

A. I imagine it could be possible. 

118 Q. Did Gon say anything to you that he suspected 
this informer was buying the stuff and keeping it for , 
himself? 

A. He did not. 

Q. Never mentioned it? 

A. No. 

Q. Now, you don’t know anything about what happened j 
October 7, do you? 

A. Not of my own personal knowledge. 

Q. Did Gon tell you why he went away that day on a case 
without you, without anybody being with him? 

A. That was Sunday, if I recall. . ! 

Q. Did you ever discuss that with Gon? 

A. Oh, yes. He told me about the circumstances. 

Q. Did he explain to you why he went away without you? 

A. I believe he tried to get in touch with me and couldn’t. 
That was a Sunday. I was out somewhere, probably. 

Q. At no time was any marked money found on the defend¬ 
ant, was there? ^ 

A. I didn’t arrest the defendant. I don’t know. 

Q. To your knowledge, who arrested him? 

A. I don’t know. 

Q. You testified before the grand jury, didn’t you? 


A. I don’t believe I did testify before the grand jury in this 
case. 

Q. Don’t you remember? 

119 A. I am quite sure I didn’t. 

Q. Do you remember when the case was presented? 

A. No. 


Q. Don’t know anything about it? 

A. I didn’t testify before the grand jury. 
Q. Do you know who did testify? 


A. No. 

Q. When did you last see this informer? 

A. I couldn’t say. It was sometime shortly after that. 

Q. Would you know him if you saw him? Had you finishedj 
A. Would I know him if I saw him? 

Q. Yes. 

A. Yes. 

Q. He wasn’t fired as an informer because he turned out to 
be crooked, was he? 

A. Not to my knowledge. 

Q. You don’t know anything about that? 


A. No. 

Mr. O’Connell. I think that is all. 
Mr. Schwartz. All right. Step down. 
(Witness excused.) 

Mr. Schwartz. Mr. Fields. 


120 Thereupon, James T. Fields, called as a witness for 
and on behalf of the Government, being first duly swonji, 
was examined and testified as follows: 


Direct Examination by Mr. Schwartz: 
Q. State your name please. 

A. James T. Fields. 

Q. You are employed where? 

A. Bureau of Narcotics. 

Q. In what capacity? 

A. Federal Agent. 

Q. I show you Government’s Exhibit No. 2. 
nize that? 

A. Ido. 

Q. What is that? 


I 


Do you recog- 
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A. This is the envelope I received from Agent Bendon on 
September 19 of last year. 

Q. And what did you do with it? 

A. I delivered that in a sealed condition to Mr. Joseph Le¬ 
vine, the United States chemist. 

Q. When did you deliver it to him? 

A. That was delivered on September 24,1945. 

Q. Do you have your initials on that? 

A. Yes, I have; right here in the corner. 

Q. I show you Government’s Exhibit No. 4. Do you 

121 recognize that? 

A. I do. 

Q. What is that, sir. 

A. This is the envelope that I received from Agent Gon on 
October 8,1945. 

Q. And what did you do with it? 

A. In a sealed condition, I delivered this to Mr. Joseph Le¬ 
vine, the chemist. 

Q. On what date? 

A. On the same date. 

Q. Your initials are on there? 

A. Yes; they are. 

Mr. Schwartz. You may examine. 

Mr. O’Connell. No questions. 

Mr. Schwartz. Will Your Honor indulge us a moment? 

If Your Honor please, my next witness was to be a Mr. Joseph 
Levine who is a chemist here of the Government. 

Defense counsel has kindly stipulated in the interest of sav¬ 
ing time that he would testify as follows: 

He performed an analysis on what has been introduced, or 
offered, rather, as Government’s Exhibit No. 2; that he found 
that to contain about one and one-tenth grains of a derivative 
of opium commonly known as heroin, contained in a mechanical 
mixture of about 24 grains, which included also milk sugar, or 
24 grains of adulterated heroin; and that he would tes- 

122 tify that Government’s Exhibit No. 4 would likewise 
contain one and three-fourths grains of a derivative of 

opium known as morphine hydrochloride contained in a me- 


chanical mixture of about 68 grains, which included also 
sugar, or heroin, a total weight of 68 grains. 

Will Your Honor indulge me just a moment please? 

I would like at this time to offer Government’s Exhibits |2 
and 4. 

The Court. Have you already offered the others? 

Mr. Schwartz. I will not offer the others. The others were 
merely the papers. 

The Court. Two and four? 

Mr. Schwartz. Yes, Your Honor. 

The Court. All right. 

Mr. O’Connell. No objection. 

(Government’s Exhibits Nos. 2 and 4 were received in 
evidence.) 

Mr. O’Connell. I would like to make a motion for an ac¬ 
quittal at this time, and the reason for it is this: 

The best evidence is the informer himself, and I thinjc 
123 that it is too dangerous a precedent to establish to l^t 
a case go to a jury where the most important witness 
in the whole case is missing. 

I say it is a vital link, and that it is too dangerous a thin|g 
to permit a jury to guess what that informer might say. 

We don’t know why he was missing. We don’t know whether 
he was fired. We don’t know whether he was caught doin[g 
something dishonest. We don’t know whether his conscience 
bothered him and caused him to stay away. 

I think, knowing Your Honor as I do, and how you do always 
try to protect the rights of the defendants, in this case it is 
too risky a business to permit this case to go to the jury under 
such circumstances. 

The Court. The agents say they had him under absolute 
observation all the time. That is all they need. 

I deny the motion. 

Mr. O’Connell. Note an exception. 

(Thereupon, counsel resumed their places at the trial tablC, 
and the following proceedings were had in open court.) 
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EVIDENCE ON BEHALF OF THE DEFENDANT 

Thereupon, Dear Check Quong, the defendant herein, was 
called as a witness in his own behalf and, being first 

124 duly sworn, was examined, and testified as follows: 

Direct examination by Mr. O’Connell: 

Q. What is your name? 

A. Dear Check Quong. 

Q. How old are you? What do your friends call you? Do 
they have any nickname for you? 

A. Yes. 

Q. What do they call you? 

A. Eddie. 

Q. Eddie. That isn’t your given name at all, is it? How 
old are you, Eddie? 

A. Thirty-five. 

Q. Thirty-five. What is your occupation? 

A. Restaurant, food checker. 

Q. Food checker? 

A. Yes. 

Q. Where do you work? 

A. Republic Restaurant. 

Q. Republic Restaurant? That is on 7th Street northwest? 
A. 910 F Street. 

Q. How long have you been employed there? 

A. Since June. 

Of what year? 

125 A. 1945. 

Q. And where were you prior to June of 1945? 

A. He has the business. He take care of the place. 

Q. What is that? 

A. He take care of the restaurant. 

Q. You were on parole while you were working in that 
restaurant, were you not? 

A. Yes, sir. 

Q. For selling narcotics? 

A. No, sir. 

Q. For what? 

A. I work there. I don’t know nothing about- 


Q. (Interposing.) Didn’t you plead guilty at one time to 
selling narcotics? 

A. Oh, yes; last time. 

Q. Who arrested you on that occasion? 

A. Morrison. 

Q. Mr. Morrison? 

A. Yes. 

Q. Did you go to trial? 

A. No. 

Q. Why did you plead guilty? 

A. The lawyer tell me to plead guilty. 

Q. The lawyer told you to plead guilty? And how long 
were you sent to jail for? 

126 A. Ten to 20 months. 

Q. Ten to 20 months. Did you serve ten months? 

A. I do a year and a day. 

Q. You did a year and a day? 

A. Yes. 

Q. And then were paroled? 

A. Yes. 

Q. When was your parole to expire? 

A. December 15, this year. 

Q. Of what year? 

A. 1946. 

Q. And you are on parole now? 

A. Yes. 


Q. And you knew Mr. Morrison from your previous acquainr 
tance with him, did you not? 

A. No. 


Q. You knew him from the time he arrested you? 

A. Yes. 

Q. Now, did you ever see Mr. Morrison while you worked 
at the Republic Restaurant? 

A. I don’t know. 

Q. You didn’t see him? 

A. No. 

Q. You have heard what has been testified to herb 
127 about—Strike that. What is your salary at the Repub¬ 

lic Restaurant? 
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A. $100 a month. 

Q. Do you get anything else besides money? I 

A. I stay up there. 

Q. You live there? 

A. I live there. i 

Q. Do you get your meals? 

A. Yes. 

Q. Have you sold any narcotics since you came out of the 
penitentiary? i 

A. No. i 

Q. You have heard what has been testified to here as to what 
occurred on the 7th of October and the 15th of September , 
1045. Tell the jury what you know about that. 

A. I was working at that time, because I am paroled. 

Q. Because you were paroled? 

A. Yes. 

Q. Now, do you use any narcotic? 

A. No, sir. 

Q. Did you ever use any narcotic? 

A. No, sir. 

Q. Can you tell us—Do you know anything about what has 
been testified to as to what occurred—Did you hear them say , 

the informer purchased- , 

128 A. (Interposing.) No. _ 

Q. A narcotic from you on the 18th of September, 

1945? 

A. I not even know there is such person in my life. 

Q. Did you hear them say on two occasions you met this 
informer at the cafeteria at 8th and K Street? i 

A. It is the whole thing framed, that is all. 

Q. Can you speak a little slower and clearer? What did you 
say then? 

A. Anything is framed. 

Q. It is just a frame-up? 

A. Yes; frame-up. 

Q. What makes you say that? 

A. Because I think it is some persons, my enemy, put me in. 

Q. What enemy do you mean. 

A. Might be— 
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Q. (Interposing.) What tong do you belong to? 

A. I belong to the On Leon. 

Q. On Leon? 

A. Yes. 

Q. Do you know what tong Mr. Gon belongs to? 

A. Hip Sing Tong. 

Q. Little bit of rivalry between the two tongs, isn't 
there? 

129 A. Used to be. 

Q. Do you know whether there is any rivalry between 
them now? 

A. Anyways not like each other, anyway. 

Q. Why do you say this is a frame-up? 

A. I don’t know. 

Q. Is it because you know nothing about what occurred? 
A. No. 

Q. Were you working at the Republic Restaurant in Septem- 
ber1945? 

A. Yes. 

Q. Were you working there in October 1945. 

A. Yes. 

Q. Did you ever on any occasion in the whole year of 1945, 
ever sell anybody any narcotics? 

A. No, sir. 

Q. Did you ever handle narcotics? 

A. No, sir. 

Q. Do you know this informer that they speak about? 

A. No, sir. 

Q. Did you ever meet any man on H Street Northwest f^r 
the purpose of taking him up to 8th and K Streets to sell him 
some narcotics? 

A. No, sir. 

Q. Who arrested you, Eddie? 

130 A. I just volunteered. 

Q. You surrendered yourself? 

A. Yes, sir. 

Q. Who told you you were wanted? 
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A. The Parole Office notified me, them tell me come talk 
with him. Then I go over to the Parole Office. They tell me i 
they got a warrant, this and that. 

Q. Who did they tell you got a warrant for you? 

A. The Parole Office. 

Q. The Parole Office told you that? 

A. Yes. ^ l 

Q. Who did they say had procured the warrant? 

A. What? 

Q. Did he say what federal agent got the warrant for you? 

A. Yes. 

Q. Who? 

A. He didn’t say. 

Q. Do you understand that question? 

A. Just got a warrant, the Narcotics got a warrant. 

Q. Do you know who notified the Parole Office? 

A. I don’t know. 

Q. What? 1 

A. I suppose Morrison. 

Q. Did you have any information Mr. Morrison no- 
131 tified them? I 

A. I don’t know nothing about it. 

Q. Did you talk to the people in the Parole Office about this 
case? 

A. No. 

Q. They told you you were wanted? 

A. Yes. 

Q. And you went in there, and did they tell you what you i 
were wanted for? 

A. Because he go to make a note, tell me come over, get in 
touch with him. Then I come right over to Parole Office then 
the Parole Office tell me about you got a warrant on you, this 
and that, and the Parole Office advised me to come over to the 
Court. Then I arranged to bail me out this day. 

Q. To get this clear; you first discovered you were wanted 
by federal agents, through your Parole officer; is that right? 

A. That is right. i 

Q. And do you have any definite information of who notified 
the Parole officer you were wanted? 
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A. I don’t know. 

Q. You don’t know? 
A. No. 


Q. Now, you did not have* any conversation with any- 

132 one up there? 

A. No. 

Q. As to who notified them when you surrendered yourself? 
A. I think—I forgot, exactly. November 27, or just some¬ 
thing like that. 

Q. November 27? 

A. Yes. 

Q. 1945? 

A. Yes. 

Q. That is as closely as you can approximate it, is that right? 
A. Yes. 

Q. Where are you employed at the present? 

A. Employed? 

Q. Where do you work? 

A. Right now? 

Q. Yes. 

A. I work 206 H Street, the laundry down there. 

Q. 20 what? 

A. 206. 

Q. What street? 

A. H Street. 

Q. H Street? 

A. Yes. 

133 Q. You work in a laundry there? 

A. Yes. 

Q. How long have you been working there? 

A. Since May. 

Q. Since May of this year? 

. A. Yes. 

Q. Now, I will ask you this question, Have you ever, since 
the time you were previously arrested and sent away, and since 
you have been released, ever sold any person on the face of 
the earth any bit of narcotics of any kind? 

A. No, sir. 

Mr. O’Connell. Your witness. 
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Cross-examination by Mr. Schwartz: 

Q. Do you know Mr. Gon? 

A. I don’t know him. 

Q. You don’t know him? Is that your answer? 

Did you hear him testify? Look, don’t shake your head. ; 
Speak for the record. 

Did you hear him testify here in the trial? 

A. Yes. 

Q. Do you know who he is now? 

A. I know who he is. i 

Q. How long have you known him? 

A. Since after—let us see—since I got a case. 

134 Q. When was that? 

A. Just November 27,1 guess, since- 

Q. November 27, did you say? 

A. About near, about that. 

Q. What year? 

A. 1946. 

Mr. O’Connell. I think it is clear he means 1945. 

The Court. Naturally. 

Mr. O’Connell. I beg Your Honor’s pardon? 

The Court. Naturally. 

By Mr. Schwartz: 

Q. You knew Mr. Gon in 1945? 

A. No, I didn’t know him. 

Q. You didn’t know him? 

A. No. 

Q. When did you first meet him? 

A. Huh? 

Q. When did you meet him, Mr. Gon? 

A. Oh, I met him down in Chinatown once in a while. 

Q. When did you first meet him or see him? 

A. I can’t remember when, but I see him up there. I know 
him. That is all. 

Q. You have testified about this case that Mr. Morrison 
handled. Do you remember that? Do you remember you told 
us about that? 

135 A. About what case? 
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Q. You remember you went to jail? 

A. Oh, yes. 

Q. Did you know Mr. Gon at that time? 

A. Oh, no. 

Q. It was after that? 

A. Yes. 

Q. How long after that? 

A. Since I come out from jail, then I got a case; then I know 
him. 

Q. You didn’t know him until after this case was made, ip 
that what you mean? 

A. Yes. 

Q. You had never had any trouble with Mr. Gon, had you? 
A. No; No. 

Q. You said he belongs to the Hip Sing? 

A. That is what the people say. 

Q. You don’t know whether he does or not? 

A. He belong. 

Q. What is it? 

A. He belong to the Hip Sing. Everybody said that. 

Q. And do you know Mr. Bendon? 

A. Yes, I know him. 

Q. How long have you known him? 

A. He arrest me before. 

136 Q. And have you seen him since that time? 

A. Oh, when I see him I know him. 

Q. Don’t you work at the Republic Restaurant now? 

A. Not right now. 

Q. Not now? When did you leave there? 

A. May. 

Q. Just last month? 

A. Yes. 

Q. And you know Charlie Min, don’t you? 

A. No. 

Q. Never heard of him? 

A. Never heard of, never see such person. 

Q. Nobody in your tong knows him? 

A. No. I don’t know such person. 

Q. You have heard about him? 
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A. Never heard about him. 

Q. Never heard his name? 

A. No. 

Q. When is the first time you heard his name? 

A. What? 

Q. When is the first time you heard his name? 

A. In Commissioner’s office. 

The Court. Commissioner’s office? 

Mr. O’Connell. Whose office? 

The Court. Commissioner’s office. 

137 By Mr. Schwartz : 

Q. Who mentioned his name? Who used his name 

there? 

A. Gon Sam. 

Mr. O’Connell. Gon Sam. 

By Mr. Schwartz: 

Q. You had never heard of him before that time? 

A. No. 

Q. Have you ever lived in New York? 

A. Yes. 

Q. Didn’t you know Mr. Gon from New York? 

A. No. 

Q. Never met him there? 

A. No, sir. 

Q. Never heard of him there? 

A. I heard it, but I never see his face. 

Q. You heard of him when you were in New York? 

A. What? 

Q. You said you heard of him when you lived in New York? 
A. Me live in New York. 

Q. Didn’t you just say you once lived in New York? 

A. Yes, before. 

Q. When you lived there, you heard of Mr. Gon? 

A. I heard of him, but I never see him. 

Q. What did you hear about him in New York? 

A. Narcotic agent, that is all. 

188 Q. When you came here to Washington, you knew 
that there was an agent by the name of Gon, didn’t you? 
A. Yes. 
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Q. And when you saw Mr. Gon at the Commissioner’s office, 
you knew who he was, didn’t you? 

A. Yes. 

Q. Have you ever had any trouble with Mr. Gon? 

A. No. 

Q. Now, on September 18, were you working? 

A. Yes, sir. 

Q. Where? 

A. Republic Restaurant. 

Q. And did you carry any narcotics with you at that tiniie, 
that is heroin or any form of opium? 

A. No, sir. 

Q. Didn’t have any with you on that day? 

A. No. 

The Court. I have got to recess for ten minutes, gentlemen. 
Remember the admonition of the Court. 

(Thereupon, a short recess was taken, after which the trial 
was resumed.) 

The Court. All right, Mr. Schwartz. 

By Mr. Schwartz: 

Q. Now, you were just testifying that you had heardjof 
139 Mr. Gon in New York. Did you know what kind of 
automobile Mr. Gon drove here in Washington? 

A. I don’t know. 

Q. Didn’t you know his automobile had two radio aerials, 
on it, one in the front and one in the back? 

A. I never pay attention to that. 

Q. You did see the car? 

A. Right now, but two aerials, one aerial, some have one. j 
Q. What are those cars with two aerials? 

A. I don’t know. 

Q. Don’t you know they are police cars? 

A. Well, naturally police cars got two aerials on top car. 

Q. Didn’t you tell Charlie Min to look out for these autio- 
mobiles with two aerials, they were narcotic agents? 

A. I don’t know nothing. I never heard Charlie Min, such 
name. I don’t know that man. 

Q. Did you ever tell that to anyone? 


724624—41 
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A. No. 

Q. Didn’t you tell him to look out for Bendon, Mr. Gon and 
Mr. Morrison? 

A. No, I don’t know the guy. How could I have talked to. 
Q. Who is head of the On Leon here in Washington? 

140 A. Right now? 

Q. Yes. 

A. WongOng. 

Q. You worked for him, didn’t you? 

A. I work for Frank Jong. 

Mr. O’Connell. Is that Frank Jong? 

The Witness. Yes. 

By Mr. Schwartz: 

Q. Was he ever head of the tong? 

A. He is not head of the tong. 

Q. Was he? 

A. He just secretary, that is all, interpreter. 

Q. You worked for him at the Republic, didn’t you? 

A. That is right. 

Q. When this case came up you left the Republic and went 
to the laundry? 

A. Yes, sir. 

Q. When this case you are on trial for came up, when you 
were indicted, you left the Republic? 

A. No, sir. 

Q. And went to the laundry, didn’t you? 

A. No. That place is sell, already, .the Republic, sell to some¬ 
body else right now. 

Q. Didn’t the secretary of On Leon tell you you would have 
to leave the Republic because of this charge? 

141 A. What? 

Q. Didn’t you have to leave the Republic because of 
this charge against you? 

A. No, sir; no, sir. 

Q. What laundry do you work at now? 

A. 206 H Street; Franke Laundry. 

Q. How long have you been there? 

A. May; beginning May. 
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Q. When did you first know about this case that is now on 
trial? 

A. How? 

Q. When did you first know of this case we are trying now? 

A. Seventeen. 

Q. What month? 

A. May 17,1 guess. 

Q. That is the same month you went to work in the laundry. \ 

Mr. O’Connell. Wait a minute. What? 

By Mr. Schwartz: j 

Q. That is the same month you went to work in the laundry, 
isn’t it? 

The Court. The question is whether that was the same j 
month you went to work in the laundry, last month. 

The Witness. Yes. 

142 By Mr. Schwartz : 

Q. What kind of automobile-. 

Mr. O’Connell. At this time, if Your Honor please, I think [ 
that there is some confusion here. 

The defendant has testified he was arrested in November. I 
I think he is confused as to what Mr. Schwartz means when he 
asks the question, “When did you first hear about this case?”! 

The Court. It may be. Ask him again, specifically. 

By Mr. Schwartz : 

Q. What kind of automobile does Mr. Morrison drive? 

I 

A. I don’t pay attention what kind automobile, what model. 

Q. You see Mr. Morrison around 6th and H Street, don’tl 
you? 

A. Sure; sometime I see them. 

Q. Walking? 

A. Well, I didn’t remember just walking or driving an auto^ 
mobile. But it is no matter to me. It is no business to me t<^ 
keep watching him. 

Q. Haven’t you ever seen him driving an automobile? 

A. Who? 

Q. Mr. Morrison. 

A. Yes. 
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Q. Was it a large convertible automobile? 

A. I don’t think my mind large automobile. Sedan, 

143 I guess, something like that. 

Q. You have seen him in the car? 

A. No; I see him lot of time. 

Q. It is a large sedan? 

A. Four passenger, I guess. 

Q. Does it have an aerial in the front? 

A. Yes. 

Q. Does it have one in the back? 

A. Some of them. 

Q. What do you mean, some of them? 

A. Aerial in the back. 

Q. What is it? 

A. You ask the car got aerial? 

Q. Yes. 

A. Well, some of them got aerials, some of them/ not. I 
don’t know. 

Q. Some of them have had two aerials; is that right? 

A. That is right. 

Q. You have seen Morrison in cars with two aerials? 

A. Sometimes. Sometimes he ain’t got it. 

Q. You told that to Charlie Min, didn’t you? 

A. I never saw the guy. I don’t know the guy. 

Mr. Schwartz. I have no further questions. 

Redirect examination by Mr. O’Connell: 

144 Q. Did you say the Republic Restaurant has been 
sold? 

A. Yes. 

Q. Do you know who bought it? 

A. Yes. 

Q. And is that the reason you changed your place of em¬ 
ployment? 

A. Yes. 

Q. When was it sold? 

A. This month. 

Q. When is that. 

A. Huh? 
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Q. What month is that? 

A. This month; June. 

Q. And when did you leave? 

A. May. 

Q. And why did you leave? 

A. Because no business. They can’t afford it, see? 

Q. Is that why they sold the place? 

A. Yes. 

Q. Now, you know Mr. Morrison is the head of this Division! 
of Narcotics here, is he not? 

A. Yes; I know. 

Mr. O’Connell. I think that is all. 

The Court. That is all. 

(Witness excused.) 

171 The Court (Schweinhaut, J.). Members of the jury, 
I understand that most of you have not served on any 

juries before, and therefore I want to instruct you rather fully 
concerning your duties in the first two or three cases you have. 

First, I shall tell you that you are the sole judges of the facts 
in the case. 

The Court is the sole judge of the law. The instructions 
that the Court gives to you concerning the law are absolutely 
binding upon you and are designed to better enable you to 
understand the facts and to apply them as the law requires, 
and in connection with that separation of exclusive responsi¬ 
bility I should say to you that you are not concerned in any 
case nor should you ever permit it to affect your judgment in 
any case, with the matter of punishment. 

Counsel today on each side averted the fact of the possible 
punishment. That is not your business, but mine. What, 
if any, punishment in any case shall be imposed is the business 
of the Court, and not for the jury. You are to determine 
whether a defendant is guilty or not guilty and there yourj 
duty and your responsibility ends. 

Generally with respect to your conduct and attitude as 

172 jurors I want to charge you as follows: 

You are instructed that the attitude and conduct of 
jurors at the outset of their deliberations are matters of con¬ 
siderable importance. 
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It is unbecoming for a juror on entering a jury room to voice 
an emphatic expression of his opinion in the case or to announce 
his determination to stand for a certain verdict. When one 
does that at the outset, his sense of pride may cause him to 
hesitate to recede from an announced position even though it j 
is shown to be fallacious. 

Remember that you are not partisans or advocates in the 
case, but you are judges. The final test of the quality of your 
service will lie in the verdict that you return, not in the opin¬ 
ions that any of you may hold as you retire. 

Bear in mind that you will make a definite contribution to 
efficient judicial administration if you arrive at a just and 
proper verdict in the case. 

To that end the Court reminds you that in your delibera¬ 
tions in the jury room there can be no triumph other than the 
ascertainment and declaration of the truth. 

You are further instructed that it is your duty as jurors to 
consult with one another and to deliberate with a view to reach¬ 
ing an agreement, if you can do so without violence to your 
individual judgment. 

To each of you I would say that you must decide the 
173 case for yourself, but you should do so only after dis¬ 
cussing it with your fellow jurors and you should not 
hesitate to change an opinion when convinced that it is either 
unreasonable or fallacious. 

You should not be influenced to vote in any way upon any 
question submitted to you by the single fact that a majority 
of the jurors or any of them favor a particular decision or hold 
an opinion at variance with your own. 

In other words, you should not surrender your honest con¬ 
victions concerning the effect or weight of the evidence in the 
case for the mere purpose of returning a verdict, or solely be¬ 
cause of the opinion of other jurors, but you should listen to 
each other and listen with sympathy and understanding. 

It will be your first duty upon retiring to select a foreman, 
and thereafter I suggest to you that you conduct your delibera¬ 
tions in every case with some degree of formality. I do not 
mean rigidly so. That would be equally bad, perhaps, but with 
some degree of formality to the end that you would never find 



yourselves all talking at one time. When you do that, you are 
listening to your own voice, and not listening to those of yoijir 
fellows. 

There are certain general principles of law which obtain in 
all criminal cases, and, of course, in this one. 

The first is that the indictment in the case is not 

174 evidence and is not to be considered by you as such, nor 
is the fact that a grand jury returned a charge against 

the defendant evidence in the case. It is but the formal ac¬ 
cusation of crime which brings the matter before you for final 
determination as to the guilt or innocence of a defendant. 

On the contrary, a defendant in every criminal case is pre¬ 
sumed to be innocent. That presumption attends him at the 
outset of the trial and it remains with him throughout the trial, 
and it prevails unless and until in your final deliberations yqu 
should become convinced of his guilt beyond a reasonabje 
doubt. 

That means doubt based upon reason, as the term implies, 
arising out of the evidence or lack of evidence in the case. It 
is such a doubt as after a full and fair consideration of all the 
evidence will leave a juror’s mind so undecided that he does 
not have an abiding conviction of guilt, that is to say, a settled 
conviction of guilt which he believes will remain undisturbed 
by future thoughts and reflections. 

It is such a doubt as would cause a reasonably thoughtful and 
prudent person to hesitate to act if confronted with a matter 
of importance concerning his own affairs. 

It does not arise from mere conjecture, whim or caprice, nor 
from reluctance to convict through feelings of sympathy hr 
mercy. It is a conscientious belief arising after calm, dispas¬ 
sionate and impartial consideration of the evidence that theife 
is reason to doubt the defendant’s guilt. 

175 This requirement does not require proof beyond all 
doubt. Happenings between human beings cannot 

usually be proven to an absolute certainty, and hence the layv 
does not require it. Yet, as a fair shield of protection it doqs 
require that no one shall suffer the loss of his good name, his 
liberty, his life, until his guilt has been established beyond a 
reasonable doubt. 
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And if, upon the whole evidence, there is a reasonable hypoth¬ 
esis or theory consistent with innocence, it is your duty to find 
the defendant not guilty, that is to say, if from the evidence, 
and not from speculation or conjecture, but from the evidence, 
there are two theories equally consistent on the one hand with 
innocence and on the other hand with guilt, then you must take ( 
the one most favorable to the defendant. 

Now, in judging of the evidence and its weight, you must 
evaluate the testimony of the individual witnesses. Only thus 
can you determine the truth, and it is the truth you seek. 

Bringing to that task your knowledge of human nature, your 
ability to judge of men, their sources of knowledge, their in- i 
telligence, their motives, their intentions, all as you may dis¬ 
cern the real character behind the spoken words, and measure 
their weight, and truth, and accuracy. 

You may and you should in considering the testimony , 

176 of individual witnesses take into account their manner , 
and their demeanor and their conduct on the witness , 

stand. I 

Interest in those things involved within the controversy or 
its result, friendship, or animosity toward persons concerned i 
therein, and many other human factors may or may not affect 
the desire and the capacity of a witness to tell the truth. , 

Give the testimony of each witness that weight, but only 
that weight to which in your j udgment it is entitled when tested , 
and when viewed in the light of all the other evidence. I 

And in determining the plausibility or implausibility of the 
testimony of the individual witnesses, you are instructed that , 
if you believe that any witness, any person, testified falsely with 
respect to a matter concerning which he could not reasonably | 
be mistaken, you are at liberty to disregard all or any part of | 
the testimony of that witness. 

And, too, you will find from time to time, as was so in this 
case, that evidence of prior conviction of crime is received. 

It is received in evidence not as proof of the guilt of the de- i 
fendant for the crime for which he stands charged before you, 
but introduced merely as tending to bear upon his credibility, 
to better enable you to determine, perhaps, whether he is 

177 a person of veracity and credibility, but for no other , 
purpose, and not as proof of guilt. 
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Now, the indictment in this case, as you have been told, 
charges this defendant with violation of two narcotic statute^. 
The first one is known as the Harrison Narcotic Act, and the 
second is called the Export and Import Act. 

The indictment is in four counts and it involves, as you will 
recall, two separate alleged transactions, the one taking place 
on the 18th of September, and the other one on the 7th of Ocj- 
tober 1945. 

Each transaction, if it occurred, if it occurred as the Governs 
ment tells you it did, would violate both of these statutes. 

The first count charges that on or about the 18th day of Sep¬ 
tember 1945, within the District of Columbia, the defendant, 
Dear Check Quong, did sell, barter, exchange, and give away 
to Charlie Min about 1.1 grains of the derivative of opium com¬ 
monly known as heroin contained in a mechanical mixture o|f 
about 24 grains, which included also milk sugar, not in pursu¬ 
ance of a written order from Charlie Min on a form issued for 
that purpose as provided by law. 

Without going into the technicalities of the matter, the Har^ 
rison Narcotic Act provides one cannot sell opium or heroinl, 
which is a derivative of it, except upon a certain form prescribe^ 
therein. 

Now, the second count, which involves, as I say, the 
178 same alleged transaction, says that on or about the 18th 
day of September, within the District of Columbia, the 
defendant facilitated the concealment and sale, and there agahji 
you have a technical word, the word is sale of about 1.1 grains 
of a derivative of opium commonly known as heroin, contained 
in a mechanical mixture of about 24 grains which also included 
milk sugar after said heroin—the difference between the first 
and second counts—after said heroin, with the knowledge of the 
defendant, had been imported into the United States contrary 
to law. 

The second two counts are just like the first two counts except 
they involve the alleged transaction on the 7th of October. 

Now, with respect to the Harrison Narcotic Act, which is in¬ 
volved in the odd-numbered counts, the first and third counts, 
these are the essential elements, each of which must be found 
beyond a reasonable doubt in order to convict. 
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One, that the defendant on or about the date mentioned did 
sell Charlie Min a certain quantity of a derivative of opium 
commonly known as heroin. It need not be the exact amount ' 
mentioned in the count. 

Two, that he sold it not in pursuance of a written order from 
Min on a form issued for that purpose as provided by law. 

And, three, that the defendant sold to Charlie Min 

179 wilfully, that is to say, intentionally. 

Four, that he sold it to Min knowingly, that is, with 
knowledge that he was selling to Min a certain quantity of 
a derivative of opium, namely, herein, and with knowledge 
that he was selling it not in pursuance of the written order I 
have mentioned. 

Those are the four elements which are involved in the first 
and third counts of the indictment. 

Now, the elements of the offense denounced in the Export 
and Import Act, and as charged in the even numbered, or, 
second and fourth counts and which you must find beyond a 
reasonable doubt, are these: 

One, that the defendant facilitated the concealment and 
sale of a certain quantity of heroin on or about the date men¬ 
tioned and in the District of Columbia. 

Two, that the heroin had theretofore been imported into the 
United States contrary to law. 

Three, that the defendant facilitated the concealment and 
sale after importation, knowing that it had been imported 
contrary to law. 

Now, the Congress in its wisdom realizing that very often, 
more often than not, it would be impossible to establish either 
the illegal importation of the opium into the United States 
or the knowledge of a given defendant that it had been illegally 
imported into the United States created in the statute 

180 what is known as a legislative presumption, and it is 
upon this legislative presumption that the Government 

relies in respect of the second and fourth counts of the indict¬ 
ment, which reads as follows: 

Whenever on trial for a violation of this section, the defend¬ 
ant is shown to have or to have had possession of opium such 
possession shall be deemed sufficient evidence to authorize con- 
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viction unless the defendant shall explain the possession tP 
the satisfaction of the jury. 

Now, the evidence in the case, as you know, on the part 
of the Government is that the Government agents employed 
this one Charlie Min to make a buy of heroin from the defend)* 
ant, and that on the two days mentioned, they, or, in the one 
case, only one of them, searched Charlie Min and found nothing 
on him, but some small change, gave him a sum of moneys 
followed him, keeping him in sight at all times, to a place 
of rendezvous with the defendant and there saw Min passing 
the defendant something, and the defendant passing Miii 
something, followed the informer back to another place of 
rendezvous, keeping him in sight at all times, and there search^ 
ing him again found no money, except, perhaps, some small 
change, as I recall it, but this time there was handed by Mhf 
to them a package or packages of heroin. 

The Government relies in respect to that, as to each case] 
namely, as to the second and fourth counts, upon the 
181 legislative presumption to prove knowledge on the part 
of the defendant that the opium had been imported 
contrary to law. 

As to the first and third counts, there is no presumption to 
aid them, but they rely on the proposition that the search 
failed to show any written order which was described by law. 

The defendant says that it is not true at all, that he didn’t) 
have possession of opium, he didn’t know Charlie Min, and 
he never sold him any opium, and there the issue lies, and 
it is as simple as that. 

I should think you would have no difficulty with the law 
of the case under the circumstances. 

Is there anything else, gentlemen? 

Mr. Schwartz. That is satisfactory. 

Mr. O’Connell. Would Your Honor charge the jury as to 
the testimony of the absent witness Min, that were he here, 
a dope addict as has been testified, that they would be required j 
to view his testimony with suspicion? 

The Court. No, I would not. He is not an accomplice under 
the law. 

Mr. O’Connell. Not under the circumstances? 
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The Court. If the witness was here, and his absence had 
been accounted for, if it is satisfactorily accounted for to the 
jury, if he was here, they would give him such weight as they 
thought the testimony warranted. 

182 Mr. O’Connell. Would Your Honor instruct the 
jury that they are not to consider or indulge the legis¬ 
lative presumption as to guilt on the second and fourth counts 
until they first become convinced beyond a reasonable doubt 
as to the first and second counts that this defendant did possess 
this. 

The Court. Of course I have told the jury already that they 
must find each of the elements of each of them exist beyond a 
reasonable doubt, and of course one of the elements, neces- 
sarily, as to each count is that he was in possession. 

He couldn’t have been able to sell it or facilitate its conceal¬ 
ment and sale unless he did have possession of it. 

If you believe the defendant was not in possession of it, then, 1 
obviously, he must be found not guilty on each of the four 
counts of the indictment. 

If you find he was in possession of it, then you go to the 1 
other elements of the offense as was described. 

Mr. O’Connell. Would Your Honor go a little bit further, 
and say if they doubt he was in possession- 

The Court. I say if you have got a reasonable doubt as to 
the possession of it, then you must find him not guilty. 

Mr. O’Connell. Will Your Honor instruct the jury if an 
individual juror has a considered opinion at the time of en¬ 
trance to the jury room, that if he honestly feels in his own 
heart and conscience that that is what verdict he should 

183 render, he is not to relinquish it or give it up for any 
persuasion or cajoling on the part of the other jurors? 

The Court. I have adequately charged the jury on their 
duty as jurors. 

Mr. O’Connell. I would like to except to Your Honor’s in¬ 
struction that the jurors when they go in the jury room are 
not to express their opinion at the time they enter the jury 
room, for the reason I just stated. 

If they are honestly convinced at that moment, I think they 
have a right to express it. That is what the jury room’s pur- 
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pose is; they are not to try to inflict their opinion on somebody j 
else, but if they honestly feel at that moment the door closes to 
the jury room, they have a right to stick to that position. 

The Court. I have adequately instructed the jury in respect j 
to the matter and what I said, as I have told you before, is 
binding. ! 

Is that all? 

Mr. O’Connell. I have nothing further. 

The Court. You may take the case. 

The Clerk, as you come in, will ask you as to each Count what 
is your verdict, so you will have four separate verdicts. 

You may take the case. 

(Thereupon, at 1: 55 o’clock p. m., the jury retired to con¬ 
sider of their verdict.) 

184 (Thereupon, at 3: 55, the jury returned to the court¬ 
room with their verdict.) 

The Clerk. Mr. Foreman, has the jury agreed upon a ver- j 
diet? 

The Foreman. The jury has agreed. 

The Clerk. What say you as to the defendant Dear Check 
Quong on the first count of the indictment? 

The Foreman. We find the defendant guilty. 

The Clerk. What say you as to the defendant Dear Check 
Quong on the second count of the indictment? 

The Foreman. We find the defendant guilty. 

The Clerk. What say you as to the defendant Dear Check 
Quong on the third count of the indictment? 

The Foreman. We find the defendant guilty. 

The Clerk. What say you as to the defendant Dear Check 
Quong on the fourth count of the indictment? 

The Foreman. We find the defendant guilty. 

The Clerk. Members of the jury, your foreman says you 
find the defendant Dear Check Quong guilty on the first, sec¬ 
ond, third, and fourth counts of the indictment, and that is 
your verdict, so say you each and all. 

(Jurors indicated in the affirmative.) 

Mr. O’Connell. I would like to have the jury polled. 

The Court. All right. 

(Thereupon, the jury was polled.) 
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